



























































will not have law, and there-

fore, not international law.

This, of course, does not mean

that the society of the future
will have no rules of conduct.

A highly-organized human society

as communist society will be,
inevitably presupposes the
existence of rules of conduct...
The rules of conduct which will
exist in communist society will

by their nature be different

from norms of law. The socialist
principles of respect for state
sovereignty, noninterference in
internal affairs, and equality of
states and peoples differ funda-
mentally from the corresponding
principels of general international
law; these socialist principles
have another content: the rules

of conduct themselves are changed
partially as part of the content

of the norms and, especially, the
special aspect of the norm changes....
The social consequences of the
operation of socialist international
legal principles differ completely
from the consequences of the opera-
tion of norms of general inter-
national law. The immediate

reason for this is the qualitative
distinctiveness of the special
aspect of socialist principles from
the principles of general inter-
national law and the difference in
the social relations which are regu-
lated by socialist principles, on
one hand, and by principles of
general international law on the
other.

As a whole these are not general
democratic principles but are
completely different socialist
international legal principles
which relate to a new, higher
type of international law--a
socialist international law.
they aim at strengthening and
developing relations of the
fraternal commonwealth of social-
ist countries, at ensuring the
construction of socialism and
communism, and at protecting the
gains of socialism from the
infringements of forces hostile
to socialism.

This, of course, suggests that the law and the
legal order while operative is to be shaped to
provide certain protections--not only from the
nonsocialist states but from all "nonsocialist
conduct" that arises from within.

Professor Tunkin concludes this theme
(at p. 446):

The theoretical unfoundedness of
the concept equating principles of
relations between countries of the
socialist camp with principles of
general international law is that
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it does not take into account the
specific features of relations
between countries of the socialist
camp. But the specific feature
exists, and it must, since the
question is one of relations
between states of a new historical
type, of relations between states
of a new historical type, of rela-
tions between socialist states.

To assert that relations between
socialist countries should be
regulated only by principles of
general international law is to
deny the different class character
of relations between the countries
of socialism, to be derailed from
party principle into the morass of
bourgeois normativism.

Accordingly, the conclusion is that general
international law and the need for the operatiomn
of a principle of peaceful coexistence, along with
the principle of consent, will vanish as the class
struggle comes to an end, terminating through the
rise of socialist states. Those states are not
governed by international law as such but by
socialist commonwealth law--a "higher law."
over, this outcome is dictated by historical
materialism, and the inevitability of social
processes. In other parts of the text, not cited
here, Professor Tunkin does indicate that the
existing, general international law is in itself
being modified by the infusion of the socialist
principles bringing '"new" law to bear.

More-—

For a recent work on the interaction of
domestic and international law by a Soviet writer
see V.G. Butkevich, THE RELATIONSHIP BETWEEN
DOMESTIC AND INTERNATIONAL LAW, Kiev, 1981.
According to Professor Hazard in 78 A.J.I.L.
249-50 (1984) the author seeks to restructure the
interaction of domestic and international law with
emphasis on "dialectical unity'--which, according
to Hazard, 'will bring into municipal law the
socialist features now being expanded in inter-
national bodies." These pressures will--peaceful-]
ly--lead to the transformation of the capitalist
systems into communist systems. The text is
described as a '"closely reasoned program of action
to spread socialist systems around the world,"
with intended impacts on influencing the "formula-
tion of international law."

The political and action implications of the
principles of peaceful coexistence are discussed
at length by M.A. Suslov at the 20th Communist
Party Congress. While peaceful measures were
sought to transform global domestic orders into
communism, and while the transformation was
inevitable, the struggle must continue because
"insofar as imperialism remains, the economic
basis for the outbreak of wars also remains."
While war can be deterred through the "balance of
forces," the forms of transition from one social
system to another "depend on the specific his-
torical conditions, and whether the methods are
more peaceful or more violent depends not so much
on the working class as on the extent and forms
of resistance of the exploiting classes which are
being overthrown and which do not wish to part
voluntarily with the vast property, political



power and other privileges they possess." [At
pages 75, 76, CURRENT SOVIET POLICIES--II,
DOCUMENTARY RECORD OF THE 20TH COMMUNIST PARTY

CONGRESS. New York. Frederick Praeger. 1957.
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POSTSCRIPT

This inquiry has clarified the present
realities of state behavior. Currently, states
have failed to resolve their differences over when
force or coercion may permissably be used, while
the actual use of force and the regulation in favor
of moderation has in practice been consistently
abused. They have failed to adopt a shared basis
for making such crucial decisions as these. They
have, accordingly, adopted a shared strategy in
which they continue, through a variety of
strategies of their own, but always favoring
military strategies, to assert claims and counter-
claims with regard to each--opposing each other
in competitive processes., Normative or "juristic"
proposals to resolve this stalemate are fruitless
and become polemical and ideological strategies,
pursued for exclusive or unilateral advantage.
While these prescribe what jurists or diplomats
might be seeking as law, they have not been
adopted in the practice of states to project that
law. A future inquiry might now, fruitfully,
examine the possibilities, potentials and
limitations on law and legal processes to promote
the operative uses of law, adopted and shared
while aimed at effectiveness among states--and
aimed at a shared and secure order. Failing this,
states, notwithstanding the claims for law,will
continue to face, as in the past, the uncertain-
ties of hostile relations and the tensions
those hostilities create. Communications limited
to the military arena are notably the communica-
tions of threat, confrontation and power.
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