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Abstract

This portfolio explores and documents student learning in a required first-year law

course, Legal Analysis, Research and Writing. This portfolio focuses on two specific course

learning objectives: (1) organizing a legal argument (CRAC or a variation) and (2)

explaining legal rules. I evaluated student work on the two writing assignments with the

most weight—Research Memo 1 and Research Memo 2 to analyze whether students

mmproved their understanding of and ability to perform the selected learning goals. I was

specifically interested in student improvement from Research Memo 1 to Research Memo

2 because they represent a formative and a summative assessment and because students

have an opportunity to rewrite Research Memo 1 after receiving written feedback.
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Objectives of Peer Review Course Portfolio

A. Portfolio Propose

I chose this particular course because it impacts the entire first-year class and 1is an

important course for the foundation of the Law College’s curriculum. The aspects of the

course that are particularly noteworthy are its span across the fall and spring semester, the

way the assignments gradually build upon the skills being taught (“chunking”), the multiple

opportunities to practice many of the skills being taught, and the ability for the students to

advance at their own pace.'

' For this portfolio, I examined the fall semester and the way the assignments gradually
build upon the skills being taught (“chunking”) and the multiple opportunities to practice
many of the skills being taught. Chunking 1s a teaching tool that breaks information ito



The purpose of this portfolio” is to explore, document, and address student
learning of two specific course learning objectives: (1) organizing a legal argument (CRAC
or a variation) and (2) explaining legal rules. To do this, I evaluated student work on the

two writing assignments with the most weight—Research Memo 1 and Research Memo 2.

B. Hypothesis

My hypothesis was that despite the level of performance on the final assignment,
Research Memo 2, students drastically improved their understanding of and ability to
perform the selected learning goals, and that the improvement was enhanced by the
chunking and opportunity to rework a previous assignment.’ Of course, the readings,
lectures, class exercises, and other law school experiences helped the students understand
and 1improve these core legal skills. But my hope 1s to use this portfolio to impress upon
the LRW adjunct instructors and students the importance of and reason for (1) breaking
up the skills taught in the course into smaller chunks throughout the entire course and (2)
reworking previous assignments, specifically reworking formative assessments as a part of

the final summative assessment.

II. The Course

A. Course Description

series of chunks that build upon each other. By calling upon the material learned in earlier
chunks students have the opportunity to connect and repeat the materials. Because the
chunks are designed to build upon each other, chunking helps with cognitive load and
allows students to learn more effectively. The assignments in this course are designed to
break the skills we are teaching into chunks and to build upon each chunk throughout the
year-long course.

* I began with the goal of evaluating the entire LRW course, or at least the entire fall
semester. I scaled down the goal for this portfolio project but hope to continue to evaluate
the course overtime and ultimately have a better understanding of how all parts of the
course—the teaching methods, readings, non-graded and graded assignments, professor
feedback, and student reflecion—work together to improve student learning and transfer to
other legal situations.

" This is based on prior teaching experience and other people’s research, as these specific
techniques were not 1solated for select students. There 1s no control group.



This course 1s a cornerstone, foundational law school course designed to (1)
mtroduce students to basic, fundamental legal concepts, including common law and court
systems, jurisdiction, hierarchy and weight of authority, and the reading, understanding,
and use of case law, (2) teach students essential legal thinking skills, primarily legal analysis,
reasoning, research, and written and oral communication, and (3) teach students how to
use these skills and concepts to articulate solid legal analysis in well-written legal
documents. Writing 1s the main tool used for teaching these skills and concepts.

The students in this course are novice, first-year law students with diverse
educational backgrounds. Students do not have other law courses to draw upon until
further in the semester because this is a first-year fall course. It is the only course where
students have multiple graded assignments throughout the semester.'

This course fits into the law school curriculum because it teaches students
fundamental legal skills that they build upon in other courses. The learning objectives of
the course correlate with the Learning Goals set out the College of Law’; each LRW
learning objective 1s a building block for the Law College’s Learning Goals.

The Law College gives the following course description to students:

Legal Analysis, Writing, and Research. Law 513/G-514/G; 6
cr.-2 cr. in the fall; 4 cr. in the spring. The emphasis of this
course 1s on the development of legal research and writing
skills; writing 1s the lawyer’s most commonly used skill, and
effective writing rests on effective research. Communicating
like a lawyer, however, means not only communicating
professionally but also conducting oneself ethically. In
addition to providing sustained and intensive nstruction on
legal research and writing, this course introduces students to
many facets of professionalism and to the skills necessary to

make ethical and professional choices.

" Other courses provide students un-graded, formative assessment opportunities.
" https://law.unl.edu/learning-outcomes

Cn


https://law.unl.edu/learning-outcomes/

The Fall 2018 course syllabus 1s attached at Appx. A.

B. Course Learning Objectives’

My discrete, direct learning objectives for the course are the following:

e Read, understand, and use cases

e Understand how legal rules are developed

e Understand legal structures and weight of authority
e Understand how legal rules work, and how they influence the legal analysis
e Organize a legal argument (CRAC or a variation).
e Lxplain legal rules

e Identfy the relevant rules

e Apply the relevant legal rules

e  Organize a multiple-issue analysis

¢ Format a memo

e  Write a predictive memo

e Complete a full predictive legal analysis

e Develop a clear, concise writing-style

e Research the law

e Use proper legal citation

e Use proper grammar

My broad, indirect’ learning objectives for the course include the following:

e Professionalism

e  Group collaboration

* I use the terms “learning objectives” and “learning goals” throughout this portfolio. For
purposes of this portfolio, learning goals are broad learning outcomes students will acquire
at the end of their law school experience and learning objectives are specific learning
outcomes derived from a learning goal. The LRW learning objectives derive from the Law
College Learning Goals. Thus, if students meet the LRW Learning Objectives, they should
meet the corresponding Law College Learning Goal.

"In the future, I would like to assess and develop additional, and more specific, indirect
goals. I would like to consider the questions posed on page 28 of the peer review text:
What perspectives or attitudes to you want have; What 1s important for them to learn about
our field; What should they learn about themselves as students or as contributors to
soclety; How are the goal structured into the course; why is it necessary for these goals to
be structured into the course; what is it that you know about your students that makes these
goals appropriate for their education; how are these goals reflected in the structure and
daily goals of the course.



e Understand the way they learn

e Transfer what they learn in the course to other law courses and legal situations

e Intro to electronic filing systems, local rules, and legal software

e Understand basic legal ethics and lawyer’s responsibility to courts, clients, the
profession, and the public

These learning objectives are fundamental legal skills that students build upon in other law
school courses.

These discrete course learning objectives directly correspond with the American Bar
Association Standards and College of Law Learning Objectives. The College of Law has set
out eight broad learning goals for its Juris Doctorate Degree Program; the course learning

objectives directly impact seven of them:*

College of Law Learning Goal 1: A Nebraska Law graduate will acquire a broad-based

knowledge and understanding of substantive and procedural law along with the legal,
analytical reasoning, and complex problem solving skills necessary to apply this knowledge

in professional work.

Corresponding LRW Learning Objective: Read, understand, and use cases; Understand
how legal rules are developed; Understand legal structures and weight of authority;
Understand how legal rules work, and how they influence the legal analysis; Organize a
legal argument (CRAC or a variation); Explain legal rules; Identify the relevant rules; Apply
the relevant legal rules; Organize a multiple-issue analysis; Complete a full predictive legal

analysis; Write a predictive memo.

College of Law Learning Goal 2: A Nebraska Law graduate will acquire legal research and

oral and written communication skills.

Corresponding LRW Learning Objective: Research the law; Organize a legal argument
(CRAC or a variation); Explain legal rules; Apply the relevant legal rules; Organize a
multiple-issue analysis; Format a memo; Write a predictive memo; Complete a full
predictive legal analysis; Develop a clear, concise writing-style; Use proper legal citation;

and Use proper grammar.

* The only Law College learning goal not directly impacted this course’s learning objectives
1s Law College Learning Goal seven, “A Nebraska Law graduate will have the opportunity
to serve the community.” The learning objectives of LRW mmpact a students ability to serve
the community through law because 1f teaches them the fundamentals of law practice;
however, it does not provide a direct community service experience.



College of Law Learning Goal 3: College of Law Learning Goal: A Nebraska Law

graduate will acquire the foundational knowledge and understanding necessary to exercise
proper professional and ethical responsibilities to clients and the legal system.

Corresponding LRW Learming Objective: Professionalism; Intro to electronic filing
systems, local rules, and legal software; Understand basic legal ethics and lawyer’s

responsibility to courts, clients, the profession, and the public.

College of Law Learning Goal 4: College of Law Learning Goal: A Nebraska Law

graduate will acquire the foundational knowledge and understanding necessary to represent
clients and to organize and perform complex or specialized professional work.

Corresponding LRW Learning Objective: Read, understand, and use cases; Understand
how legal rules are developed; Understand legal structures and weight of authority;
Understand how legal rules work, and how they influence the legal analysis; Organize a
legal argument (CRAC or a variation); Explain legal rules; Identify the relevant rules; Apply
the relevant legal rules; Organize a multiple-issue analysis; Format a memo; Write a
predictive memo; Complete a full predictive legal analysis; Develop a clear, concise writing-
style; Research the law; Use proper legal citation; Use proper grammar; Professionalism;
Intro to electronic filing systems, local rules, and P??; Understand basic legal ethics and

lawyer’s responsibility to courts, clients, the profession, and the public.

College of Law Learning Goal 5: College of Law Learning Goal: A Nebraska Law

graduate will acquire the foundational knowledge necessary to understand institutional

roles, legal structures and how legal processes operate in the United States and the world.
Corresponding LRW Learning Objective: Read, understand, and use cases; Understand
how legal rules are developed; Understand legal structures and weight of authority;

Understand how legal rules work, and how they influence the legal analysis;

College of Law Learning Goal 6: A Nebraska Law graduate will acquire the foundational

knowledge and understanding necessary to work successfully with clients from diverse
backgrounds and cultures, and to collaborate successfully with other professions and
professionals.

Corresponding LRW Learning Objective: Professionalism; Understand basic legal ethics

and lawyer’s responsibility to courts, clients, the profession, and the public.



College of Law Learning Goal 8: A Nebraska Law graduate will have the opportunity to

develop the skills necessary to creatively solve complex problems, to resolve conflicts, and
to lead others.

Corresponding LRW Learning Objective: Understand how legal rules are developed;
Understand legal structures and weight of authority; Understand how legal rules work, and
how they influence the legal analysis; Organize a legal argument (CRAC or a variation);
Explain legal rules; Apply the relevant legal rules; Organize a multiple-issue analysis;
Format a memo; Write a predictive memo; Complete a full predictive legal analysis;
Professionalism; Understand basic legal ethics and lawyer’s responsibility to courts, clients,
the profession, and the public.

III.  Writing Assignments

Fach assignment 1s designed to increase student learning and help students transfer
material from one assignment to the next and, hopetfully, to other law school contexts. The
graded written assignments of the course are: Case-briefing and false imprisonment legal
analysis; Closed Memo; Collaborative Memo; Research Memo 1; and Research Memo 2.
A description of the assignments, their learning objectives, and the teaching methods I used

to design them are discussed below.

1. Case-Briefing And False Imprisonment Legal Analysis

I revised and combined two assignments to create a new assignment for Fall 2018.
The new assignment 1s a case-briefing and issue analysis exercise. The case-brief exercise
focuses on active and critical reading. Students are introduced to case briefing during
orlentation and in the assigned LRW reading. This assignment builds on the orientation
mstruction and focuses on how to read the cases to get the information to analyze a false
imprisonment issue and answer analysis questions.

I constructed the issue analysis exercise to be a step-by-step process.” It is the first
“chunk” in a year-long process of chunking the skills being taught. It focuses on 1dentifying

the issue and synthesizing rules. The exercise also asks students to consider the strengths

* This assignment is organized in chunks and it also the first building block in a year-long
program that will teach in “chunks” and build upon them to reach the Learning Goals.



and weaknesses of each side and the policy behind the rules. It breaks each of these out
mto their own question to emphasize the importance of considering each as its own part of
the analysis: Rule, Issues, Application, Legal Prediction, and Legislative Policy.

The learning objectives for this assignment include helping students learn to (1)
read, understand, and use cases; (2) understand how legal rules are developed, how they
work, and how they influence the legal analysis; and (3) organize a legal argument (CRAC

or a variaion).

2. Closed Memo

For Fall 2018, I narrowed the scope of the assignment to focus students on the
foundational skills we have covered the first few weeks of class. Instead of writing a full
office memo, the new closed memo assignment is to write the discussion section of a
closed memo. By limiting and focusing the assignment, it becomes another chunk in the
overall building of skill. The students can repeat skills they have learned and learn a few
new skills in a less overwhelming environment. This also allows instructors to give students
more direct feedback on the most important skills they are learning and get feedback to the
students quicker, so students can incorporate the feed back into the next assignment, giving
them another opportunity to practice foundational legal analysis skills.

The learning objectives of the assignment include legal organization and
developing, explaiing, and applying the rule. Feedback may be provided through written

feedback or individual live grading based on the learning objectives.

3. Collaborative Memo

This assignment was a new assignment in Fall 2018. It is the third closed
assignment and 1s completed in week 5. The purpose 1s to build on the skills introduced in
the previous assignments and to introduce group collaboration. The students work i small
groups (3-4) to write a short discussion section for a multiple-issue legal analysis. The
learning objective 1s to develop skills organizing a multiple-issue analysis and get students
comfortable work in groups. Feedback may be provided through in-class discussions,

limited written feedback, or group live-grading sessions.

10



4. Research Memos 1 & 2

In Fall 2018, I reformatted the research memo assignment. Instead of one,
large legal research and writing assignment, I broke it into two shorter assignments that
build on each other—Research Memo 1 and Research Memo 2. Both are objective,
predictive memos. Unlike the prior research memo assignment, ' my new assignments
mcorporate formative assessment and feedback, and an opportunity for the students to
rewrite a legal analysis after receiving graded feedback.

Research Memo 1 1s a short, complete research memo in a simulated a client-based
legal problem. It consists of one research issue. Students research, analyze, and write a
predictive, objective memo to a partner. They write a complete memo with Question
Presented, Brief Answer, Statement of Facts, Discussion, and Conclusion sections. They
also use proper citation formation. At this point students will have practiced writing several
discussion sections, but will have less experience with the citations and other parts of the
brief and no experience with legal research.

Research Memo 1 1s a formative assignment; its purpose 1s to serve as a learning
tool for us to monitor student learning and to provide feedback that students can use to
mmprove the skills we are teaching on the rewrite. After students get feedback on Research
Memo 1, they meet with their instructors to improve their legal analysis, writing and
research on the first issue. Students rewrite Research Memo 1 as part of the next
assignment, which allows class discussion to focus on how to deepen the legal analysis of
Research Memo 1 and revising and editing it.

Research Memo 2 1s the large, final paper in the fall; it 1s the bulk of the fall grade.
It consists of two research issues, the 1ssue from Research Memo 1 and a new issue.
Students write a complete memo with Question Presented, Brief Answer, Statement of
Facts, Discussion, and Conclusion sections that address both 1ssues. Research Memo 2 1s a
summative assessment that evaluates the students’ ability to put together and use the skills

they have been learning all fall.

10

I mherited a writing program, thus, many of the prior assignments were not my design.

11



IV.  Teaching Methods

In this course, I use a variety of teaching methods and assessments: lecture;
textbook readings; out-of-class, on-line quizzes and exercises; in-class exercises; low-,
medium-, and high- stakes assignments; visual examples; live-grading (contemporaneous
oral feedback); written feedback; and individual student conferences. I also use teaching
methods designed to help the students transfer what they are learning to new contexts.

I give students multiple opportunities to practice specific skills and to learn through
trial and error. Generally, students are introduced to a concept in the reading, students
practice the concept through an exercise or assignment, instructors lecture on the concept
before or after the students practice, students and mnstructors discuss the concept again after
students have practiced it, and students perform the concept on a future graded
assignment. Instructors continue to give feedback on all concepts throughout the year until
a student performs it satisfactorily."

The materials I selected and created not only teach students’ legal writing and
analysis, but also provide them with tools for continuing to learn from feedback throughout
their career. These methods, materials, and activities will help students throughout their

legal studies and beyond.

A. Textbooks

Fall 2018, I replaced the course textbook with one I curated from Wolters
Kluwers. The custom text focuses on general legal analysis and writing for the fall. T also
switched from the Writer’s Reference to the Little Book on Legal Writing because it 1s a
simple, law focused style and grammar book—similar to Strunk & White.

My curated text 1s a compilation of several legal analysis and writing textbooks.
Because legal analysis and writing “clicks” for people at different times, the text i1s clear and
i many instances shows the students how to do the specific skill it 1s discussing, allowing
them to build on skills as they are ready. I intentionally included a lot of information in the
text so students can move ahead if they choose. I also included some material twice but

said m different ways because people learn differently. The students who read the text

"' Unfortunately, the time limitations of this course do not allow for Teaching of Mastery.

12



seem to find 1t helpful. I have had multiple students refer to the text and say that it was very
useful. The fall 1s difficult because students don't know what they don’t know. But I

encourage them to re-read or review the textbook throughout the course.

B. In-class Lectures and Active Learning Exercises

In Fall 2018, I restructured the course. Under the previous structure of the course,
the classroom teaching responsibilities were shared between adjunct instructors and myself.
I lectured once a week to the entire 140-student class and the nstructors taught a weekly
small group. In 2018, I eliminated the large lectures. I provided the curriculum and
substantive classroom content, but the mstructors did the classroom teaching. Instructors
taught two classes a week.

I purposefully choose this format to allow for more interactive classroom sessions

where instructors can use active learning, group collaboration, and in-class writing exercises.

V. Analysis of Student Learning

I reviewed student work to analyze two legal skills: (1) organizing a legal argument

(CRAC or a variation) and explaining legal rules.

A. Organizing a Legal Argument with I/CRAC

The basic organization for a simple legal analysis 1s Issue/Conclusion, Rule,
Application, Conclusion, commonly referred to i the legal academy as IRAC or CRAC.
‘While there are many variation of this, I begin teaching legal organization to novice legal
thinkers with the simple CRAC structure. The simple single CRAC structure advances as
the legal analysis becomes more complex. We go from using a single CRAC for a single
legal 1ssue into multiple, embedded CRACs for multiple legal 1ssues. For example, a legal
analysis that has one legal 1ssue stemming from the rule could be represented with a single

CRAC, like this:

O X0

13



And a legal analysis that has two legal 1ssues stemming from the rule could be represented

with embedded CRAG:S, like this:

C

R

A
crac
crac

Students are mtroduced to the single CRAC structure from the first day of class—
while explaining how to read and brief cases the text mentions this traditional structure.
The text explains it in detail in later chapters, the instructors discuss it and provide
examples in class, the students are expected to use it on their individual Closed Memo
assignment and on the group Collaborative assignment that precede the Research Memo 1.
During this time students learn to build from a single CRAC to embedded CRAC:s.

Looking a student performance on Research Memo 1 it became clear to me that

there were three 1dentifiable levels of performance related to legal organization:

(1) Students who recognized that the assignment’s legal analysis was made up of multiple
legal 1ssues and who used the advanced embedded CRAC structure to organize their legal
analysis;

(2) Students who failed to recognized the need for the embedded CRACs and organized
the multiple 1ssue legal analysis in one large CRAC, but who did not mix up rules and

application within this structure; and

(8) Students who failed to recognized the need for the embedded CRACs and organized
the multiple 1ssue legal analysis in one large CRAC and mixed up rules and application
within this structure.

The student work from group 1, Student 1, also made good use of headings to organize the
discussion section of the memo. The student work from groups 2 and 3, Student 2 and 3,
did not use headings. This made me wonder how well Students 2 and 3 understood the

rule and how 1t works.

14



I was pleased when I compared this work with work on their second attempt of the
same legal 1ssue after receiving graded feedback, Research Memo 2. Regardless of the level

of performance on Research Memo 1, students improved:

(1) Continued to recognized the need for the embedded CRAC and used it to organize the
multiple 1ssue legal analysis. Student 1 continued to use headings and each part of the
CRAC was clearly identifiable by clear word choice. The student improved on the 1ssue
that had a rule that could be satisfied two different ways. The student had used embedded
CRAC on Research Memo 1 but in Research Memo 2, the student used a variation of
embedded CRAC to make his or her structure even clearer.

(2) Recognized the need for the embedded CRAC and used it to organize the multiple
1ssue legal analysis. Student 2 used headings and each part of the CRAC was clearly
identifiable by clear word choice. When one of the issues had a rule that could be satisfied
two different ways, this student used a single CRAC when most students used the
embedded CRAC structure for the issue. However, based on the student’s writing and
other organization, it appeared to be a choice, not a lack of understanding. Student 2 made
very substantial progress on this learning objective from Research Memo 1 to Research
Memo 2.

(3) Recognized the need for the embedded CRAC and used it to organize the multiple
1ssue legal analysis. Student 3 used embedded CRAB but struggle when one of the issues
had a rule that could be satistied two different ways. The student reverted back to a single
CRAC for that issue when most students used the embedded CRAC structure for the issue.
Unlike Student 2 who also used a single CRAC on this issue, this student’s organization was
much less clear. The use of a single CRAC did not appear to be a clear choice of
organization but a lack of understanding of the rule and CRAC. But Student 3 did make
substantial progress on this learning objective from Research Memo 1 to Research Memo

2.

Overall, I was please with the students’ progress and credit it, in part, to the
formative nature of these two assignments—students where given an opportunity to select
the best legal organization, they were given written feedback on their selection, they had the
opportunity to meet with their mstructor to discuss the selection, and then they were given
the opportunity to make another selection. On their second attempt, the students selected
the correct organization for the main legal analysis, although one struggled organizing more

mtricate parts of the legal analysis.



This peaked to my interest as to whether students were able to select the correct
legal organization on an entirely new legal analysis. That let to my final evaluation for this
learning objective. To review students’ ability to apply this skill—organizing with simple or
complex CRACs—to a new context, I reviewed student work on the summative component
of Research Memo 2. Upon review, I was delighted to see that Student 1, 2, and 3 selected
appropriate legal organization for their legal analysis. Student 3 incorrectly placed some
case discuss mto the application but it was an attempt to use analogies; it did not appear to

stem from a lack of understanding legal organization—CRAC:s.

B. Explaining Legal Rules

One of the other foundational skills we teach throughout the course is rule
explanation. Students are introduced to it in the first course assignment, Case-Briefing And
False Imprisonment Legal Analysis. The textbook explains it in detail, the mnstructors
discuss it and provide examples in class, students are expected to use it on every
assignment in the course and get feedback from mstructors specific to this skill.

At the point the students complete Research Memo 1, they should be able to
explain the rule by funneling the rule from broad rules to specific rules, recognize that the
case 1llustrations are at the bottom of the funnel, and begin to write rule explanations that
focus on the rule, not the cases.

Comparing student performance on Research Memo 1 to their performance on
Research Memo 2 it became clear to me that students also improved their ability to write

rule explanations:

(1) In Research Memo 1, Student 1 did all three of the rule explanation techniques I
described above but included unnecessary case examples. In Research Memo 2, the
student corrected his or her use of case illustrations and included only relevant illustrations
that made the rule explanation clearer.

(2) Student 2 wrote a fine rule explanation in Research Memo 1 that mostly satisfied the
three rule explanation techniques I described above. Student 2 barely made any changes to
the rule explanation for Research Memo 2; the student should have revised his or her
work.
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(3) Student 3 did not perform the three rule explanation techniques in Research Memo 1.
Student 1 wrote the rule explanation around the cases he or she cited instead of around a
synthesis of the rules from those cases. Many of this student’s sentences began, “In such-in-
such case, ...” . In Research Memo 2, the student synthesized the rules more than in
Research Memo 1 and spent less time describing the facts of other cases and more time
pulling the rules from those cases. The student did not funnel the rules from broad to
specific or put the case illustrations at the bottom of the funnel but the student revised his
or her work from Research Memo 1 to research Memo 2 more than Student 1 or 2 and

made good improvement.

VI Reflections & Lessons Learned

Because the course has a final curve it takes more than evaluating letter grades to
really see the fruits of the students’ labor. Writing this portfolio provided me with a guided
process for evaluating and appreciating student improvement and success.

This process has been, and will continue to be, very helpful as I redesign the legal
writing course. I have learned methods and techniques to assess and increase student

learning in this and other courses.

A. Successes & Opportunities for Improvement

This process allowed me to confirm that itroducing students to small bits of
mformation at a time, allowing students to build on those bits of information overtime, and
having students rework previous assignments are effective teaching methods.

It also reminded me that some students do not revise and rework their work as
much as they should. Thus, I need to consider ways to encourage them to do continue to
mmprove certain skills from assignment to assignment and to hold them accountable for
doing so. In the past, I have had them turn the first assignment in with the second. We
grade anonymously at UNL so that 1s not currently an option. I will continue to brainstorm

1deas.
B. Future Changes

1. Adding a Pre-/Post- Assignment for Assessment
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I have created a pre- and post- assignment for Fall 2019. The new assignment 1s
based on the first assignment of the course, Case-Briefing And False Imprisonment Legal
Analysis. My 1dea for this assignment developed from two areas of interest: (1) I wanted to
document student learning for my own teaching and scholarship and (2) I wanted students
to see how much they had learned from the course to increase their confidence and to
facilitate transfer to the spring semester.

I will execute this i Fall 2019 by assigning it as both the first and last assignment of
the fall course. The pre-assignment will be assigned before classes begin in the fall.
Students will submit it the first week of class. We will go over it in class and I will use 1t as
an example of the skills we are learning throughout the semester. The post-assignment will
be given out in class and student will have the class period to complete it. As part of the
post-assignment, I will assign an out-of-class, one-page reflection narrative. After reviewing
the pre- and post- student work, I will write up my reflections on what I think the data
demonstrates. I will then review the students’ reflection narratives and analyze the
difference between my reaction and the students’ reaction.

I am considering whether I should create material for my LRW instructor manual
that sets out what we want the students to learn with a direct tie to this assignment and uses
this assignment for instructors to evaluate whether their individual students learned these

skills. The assignment 1s attached at Appx. B.

2. Updating Syllabus

Next year, the syllabus will be similar but I have edited it to try to reduce the
material students have to read. I have also added language to emphasize the learning
objectives of the course and to explicitly state the learning opportunities the course
provides for students. I also edited the language about the honor code and cited to the text
that discusses the ethical, professional, and academic purposes of the work alone rule
(“Your fall text explains the ethical standards of law practice and plagiarism in an academic
environment on pages 2-4. Please review these pages. If you have any questions about our

expectations, please ask.”). The draft syllabus 1s attached at Appx. C.
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3. Update Adjunct Instructor Responsibilities And Expectations

I have also updated the Adjunct Instructor Responsibilities and Expectations to
focus on teaching pedagogy and student learning. The 2019 Adjunct Instructor

Responsibilities and Expectations is attached at Appx. D.
4. Course Name Change
Finally, the name will change next year from Legal Research and Writing (LRW) to
Legal Analysis, Writing, and Research (LAWR). Those words and that order better reflect

the way students and adjuncts should approach the class and the skills they should expect

to learn or teach n the course.
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SYLLABUS
Prof. Hayden
Legal Research & Writing
2018
Course Learning Objectives

The goal of this course is to develop your ability to think like a lawyer and introduce you to the work lawyers
do. The primary objective is to provide you with a strong foundation in legal reasoning, research, and writing
methods. We will teach you how lawyers objectively analyze legal issues to predict outcomes, communicate
advice, and resolve client problems. In the spring, we will introduce you to persuasive writing, appellate
advocacy, and oral argument.

Course Overview

You have been assigned to a small group for LRW. This syllabus sets out the schedule and assignments for
the fall semester for all small groups. Your assigned group is posted on Canvas. You will be with this group
for the entire year. Each small group is taught by a member of the local legal community with many years of
law practice experience. Their names and contact information are listed on Canvas.

You will meet with the law library professors for legal research instruction. During this time, you will learn
effective search strategies and the basics of researching cases, statutes and agency rules & regulations, and
secondary sources. Your law library professors will be distributing a separate research syllabus describing the
work in this segment of the course. As noted below, your class schedule is modified during these weeks.

Your citation training will be in a program called The Interactive Citation Workstation, which is keyed to the
optional workbook, The Interactive Citation Workbook for the Bluebook. You will complete the online
citation exercises as set out below. They are due Fridays by 5 p.m.

You will also have non-graded quizzes in a program called LawClassFeedback (LCF). LCF provides
additional practice on the skills and concepts you will learn in this course. Using LCF will provide you with
helpful feedback and may also help you to study more efficiently. Your book will come bundled with an
access code shrink-wrapped to the back cover of your casebook. Do not throw this code away. When you
log on you will need that code; otherwise, you’ll be required to pay to access LCE content.

You will submit your final fall assignment—Research Memo 2—on the Monday before Thanksgiving. Your
graded memo will be returned to you the first week of the spring semester.

Attendance & Out-of-class work

Professionalism is stressed in this course, so your regular attendance to all class sessions is required. You may
be absent three times for personal reasons throughout each semester. If you exceed three absences in one
semester, your final grade will be reduced unless the absence is: (1) for your own serious illness or the serious
illness or death of an immediate family member and (2) substantiated. Please see the research syllabus for the
attendance policy during those sessions.
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The ABA requires students to spend approximately two hours studying out of class for every hour spent in
class. Frankly, you should spend much more time than that learning these skills. Mastering these skills takes
effort and practice. Before class you should conscientiously read the material, take notes, and do the class
assignments. After class, you should review the material, your notes, and the assignment, reflecting on what
you have learned. In the beginning, the writing assignments will be time consuming, but as your legal research
and analysis skills improve, so will your ability to communicate your analysis in writing.

Office Hours

Your small section professors will maintain office hours at the College of Law throughout the semester. They
will let you know these office hours.

Although my office door is always open, it’s usually a good idea to see your own instructor first for any
questions or concerns you have about assignments you are doing for them. You may make appointments
with them directly. If, after discussing your work with your professor, you are still concerned, please feel free
to see me.

Use of the UNL Writing Center
UNL has a writing center, a place for students to talk about their writing with trained peer consultants. We

encourage you to seek assistance from the consultants at the writing center. For opportunities to meet with a
consultant, please check the writing centet’s website at https://www.unl.edu/writing/home.

Writing Assignment Policy — Honor Code

You must work alone on assignments unless otherwise instructed. This means you may not discuss the
assignment with, or receive assistance from, any person other than a legal writing professor, legal writing
teaching assistant, law librarian, or a writing consultant at the UNL Writing Center. This prohibition covers all
communications, even those online or in electronic form. If you are permitted to work with other students,
you will be specifically so instructed by your professor. A violation of the rules regarding
discussions/assistance on any assignment is an honor code violation.

Grading

Your small-group legal writing professor will be primarily responsible for your grade on the graded
assignments. For each graded assighment, your professor will give you a raw score. At the end of the year, 1
will average all those scores, giving them all the weight you see below, then will assign grades to all students
on the Law College’s 9-point grading scale. When I do this, I'll use the same grade distribution curve for each
of the small sections. Your final grades will be curved; this means that your grade for the course will be a
function of your relative standing within your small section. The overall grade curves in the small sections will
be as similar as I can make them from one section to the next.

Assignments

Over the course of the year you will complete seven graded assignments. I will compute a weighted average
of your seven raw scores, giving them the following weight:
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closed memorandum: 1/15
research memorandum #1: 2/15
research memorandum #2: 3/15
petsuasive brief: 1/15

moot court brief #1:2/15

moot court brief #2: 4/15

oral argument: 2/15

You will also have non-graded assignments as set out in the syllabus. To receive credit for the course, all
assignments must be completed satisfactorily.

Your final grade may be lowered by as much as 2 points (on the College’s 9-point grading scale) for
unsatisfactory performance during the legal research portion of the course. Any deductions will be based on
poor attendance, nonparticipation during the lectures, or poor work on assignments.

All assignments must be submitted timely. Late submission will be subject to the following penalties:

e Ten percent (10%) will be deducted from the grade of any work submitted after the deadline and
within the first 24 hours after the deadline for submission has passed.

e An additional twenty percent (20%) will be deducted after the first 24 hours and within the first 48
hours after the deadline for submission has passed.

e An additional twenty percent (20%) will be deducted for each additional 24-hour period that has
passed between the time the paper was due and the time of its submission (i.e., 48 hours-72 hours; 72
hours-96 hours; 96 hours-120 hours). These deductions will be cumulative.

e Any graded work that is more than 120 hours (five days) late, will receive a grade of “0” (zero).

Please note Vida Eden’s work hours are Monday-Friday 7:30 a.m. to 4:00 p.m. You will not be able to turn
assignments into her after 4:00 p.m.

Only M.L.S. candidates (who do not take a full year of Legal Research & Writing) will receive a mid-year

grade in this course; J.D. candidates will receive a final grade for six credit hours at the end of the spring

semester.

Texts for Legal Research and Writing, Fall 2018

Required

Legal Writing Custom Edition University of Nebraska (curated by Chelsi Hayden, Wolters Kluwer, 2018)

Dworsky, Alan L., The Little Book on Legal Writing (2d ed., William S. Hien & Co. Publishers, 2007)
[referred to as The Little Book]

The Harvard Law Review, The Bluebook: A Uniform System of Citation (20th ed., Harvard,
2015) [referred to as The Bluebook|
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Recommended, but not required

Additional readings and material posted on Canvas

To supplement your ICW online exercises, you may purchase the companion workbook, Tracy L. McGaugh
Norton and Christine Hurt, Interactive Citation Workbook for The Bluebook: A Uniform System of Citation
(LexisNexis, 2016).

The following text may also be beneficial and are on reserve in the Library:

Laurel Currie Oates and Anne Enquist, Just Memos: Preparing for Practice (5th ed., Wolters Kluwer, 2018)
Heidi K. Brown, The Mindful Legal Writer: Mastering Predictive Writing (Wolters Kluwer, 2015)

Richard K. Neumann, Jr., J. Lyn Entrikin and Sheila Simon, Legal Writing (3rd ed., Wolters Kluwer, 2015)

Linda H. Edwards, Legal Writing: Process, Analysis, and Organization (7th ed., Wolters Kluwer, 2018)

Garner, Brian A., ed., Black’s Law Dictionaty [hardbound] (10th ed. Thomson/West
Publishers 2014).

Readings for Legal Research Sessions

You will be assigned additional readings for your legal research sessions. Please consult the legal research
syllabus.

Accommodations for Students with Disabilities

If you think you will need any disability-related accommodation to succeed in this class, such as extended
time for an assignment, help with note-taking, or any other accommodation, please contact Assistant Dean
Marc Pearce and/or the Office of Services for Students with Disabilities as soon as possible for a confidential

conversation.

Class Sessions and Assignments

Your assignments are posted on Canvas. To receive credit for the course, all assignments must be
completed satisfactorily.

Fall 2018
Week 1 August 20-24
Topic Class Assignments—bring to class unless told Out of Class Assignments—due or
otherwise available as noted
Class 1: Introduction to Legal Read Text intro, chpts 1-3; The Little Book chpts 1 Due Friday by 5 p.m.:
Analysis &2 LCF Quiz 1

Case briefing & false imprisonment assighment,
email to your small section professor by Monday at 9
a.m.

LRW
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Class 2: Introduction to Legal
Rules

Read Text chpts 4-6; The Little Book chpt 6

Week 2 August 27-31

Topic

Class Assignments

Out of Class Assignments

Class 1: Understanding Legal
Rules

Read Text chpts 7-9

Write a rule for the issue of whether Albert’s falsely
imprisoned Gerwin.

Class 2: Rule Explanation

Read Text chpts 10-13

Write a rule for the issue of whether Albert’s has a
defense to a claim for false imprisoned by Gerwin.

Due Friday by 5 p.m.:
ICW online exercise one (case names)
LCF Quiz 2

Week 3 September 3-7

Topic

Class Assignments

Out of Class Assignments

Class 1: Introduction to Rule
Application

Read Text chpts 14-15; The Little Book chpts 3, 4, &
5

Write a rule application on the two issues of whether
Albert’s falsely imprisoned Gerwin and whether
Albert’s has a defense to a claim for false imprisoned
by Gerwin.

Closed Memo Assignment OUT,
available on Canvas Monday at 9 a.m.

Class 2: Rule Application cont.

Due Friday by 5 p.m.:
ICW online exercise two (case location)
LCF Quiz 3

Week 4 September 10-14

Topic

Class Assignments

Out of Class Assignments

Class 1: Legal Organization

Read Text chpts 16-18

Closed Memo IN. Submit two printed
copies to Vida Eden and upload an
electronic copy to Canvas by Tuesday at
9 a.m. (Monday is Labor Day)

Collaborative Assignment OUT,
available on Canvas Friday at 9 a.m.

Class 2: Drafting the Discussion

Read Text chpt 19

Due Friday by 5 p.m.:
ICW exercise three (court and date)
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Week 5 September 17-21

Topic

Class Assignments

Out of Class Assignments

Class 1: Drafting the Discussion
cont.

Read Text chpt 20; The Little Book chpt 13

Collaborative Assignment IN. Email it
to your small section professor by
Friday at 5 p.m.

Research Memo 1 Assignment OUT,
available on Canvas Friday at 9 a.m.

Closed Memo returned, pick up from
Vida Eden after 9 a.m. Friday

Class 2: Issue Statement and Brief
Answer

Read Text chpt 21

Draft an issue statement and brief answer for the
Closed memo

Due Friday by 5 p.m.:
ICW online exercise four (parallel
citations)

Week 6 September 24-28

Topic

Class Assignments

Out of Class Assignments

Class 1: Collaborative Review

Read Text chpt 23-24; The Little Book chpts 7 & 8

Be prepared to discuss your collaborative
assignment.

Class 2: Legal Research Training
with the Law Library Professors
begins

You will not have class with your LRW
professor. Instead, you will have research class
on Thursday, September 27 from 2:30-3:30.

Consult the syllabus you received from your assigned
research professor.

Due Friday by 5 p.m.:
ICW exercise five (short forms for

cases)
LCF Quiz 4

See legal research syllabus for assigned
readings and/or assignments.

Week 7 October 1-5

Topic

Class Assignments

Out of Class Assignments

Class 1: Closed Memo Review

Read Text chpt 22; The Little Book chpt 12

Be prepared to discuss your closed memo
assighment.

Class 2: Legal Research Training
with the Law Library Professors
cont.

You will not have class with your LRW
professor. Instead, you will have research class
on Thursday, October 4 from 2:30-3:30.

Consult the syllabus you received from your assigned
research professor.

See legal research syllabus for assigned
readings and/or assignments.
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Week 8 October 8-12

Topic

Class Assignments

Out of Class Assignments

Legal Research Training with the
Law Library Professors cont.

Read Text chpt 25.

You will not have class with your LRW professor
this week. Instead, you will have research class
on Tuesday, October 9 from 3:00-4:00.

Consult the syllabus you received from your assigned
research professor.

See legal research syllabus for assigned
readings and/or assignments.

Week 9 October 15-19

Topic

Class Assignments

Out of Class Assignments

Legal Research Training with the
Law Library Professors cont.

You will not have class with your LRW professor
this week. Instead, you will have research class
on Thursday, October 18 from 2:30-3:30. Your
Research Memo 1 is due Tuesday.

Consult the syllabus you received from your assigned
research professor.

Research Memo 1 IN. Submit two
printed copies to Vida Eden and upload
an electronic copy to Canvas by Tuesday
9 am. (Monday is Fall Break)

Research Memo 2 Assignment OUT,
available on Canvas Monday at 9 a.m.

See legal research syllabus for assigned
readings and/or assignments.

Week 10 October 22-26

Topic

Class Assignments

Out of Class Assignments

Eighth Circuit Court of Appeals

EIGHTH CIRCUIT COURT OF APPEALS
ARGUMENTS
October 24 from 9:00 a.m. to 11:00 a.m. in the
auditorium
You must attend the oral arguments.

Legal Research Training with the
Law Library Professors cont. (no
small group classes)

You will not have class with your LRW professor
this week. Instead, you will have research class
on Thursday, October 25 from 2:30-3:30.

Consult the syllabus you received from your assigned
research professor.

See legal research syllabus for assigned
readings and/or assignments.

Week 11 October 29-November 2

Topic

Class Assignments

Out of Class Assignments

Class 1: Deepening the Analysis

Read The Little Book chpts 9, 10, & 11

Due Friday by 5 p.m.:
ICW exercise eleven (Secondary

Sources)
LCF Quiz 5
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Class 2: Deepening the Analysis
cont.

Optional Research in Context
with Lexis

Lexis Research in the context of Research Memo 1

Optional session with Lexis Rep. Fred Abboud
October 31 at 12:00 p.m. in the auditorium

Week 12 November 5-9

Topic

Class Assignments

Out of Class Assignments

Class 1: Deepening Analysis cont.

Read Text chpt 26-27

Come to class prepared to discuss the rules and
application of Research Memo 1.

Research Memo 1 returned, pick up
from Vida Eden after 9 a.m. Tuesday

Class 2: Rewriting Research
Memo 1

Review Text chpt 19

Come to class prepared to discuss the rules and
application of Research Memo 1.

Due Friday by 5 p.m.:
ICW online exercise twelve
(Parentheticals)

Individual Meetings with Professor

Week 13 November 12-16

Topic

Class Assignments

Out of Class Assignments

Class 1: Revising for Style and
Usage

Read Text pages chpt 28-29

This is a good time to have a final draft complete so

you can revise your memo.

Class 2: Revising for Style and
Usage cont.

Review Text chpt 25; the Little Book chpts 1-13

Bring a copy of your memo draft to class and be
prepared to revise it.

Individual Meetings with Professor

Week 14 November 19-23

No class—Thanksgiving Holiday

Submit two printed copies of your completed Research Memo 2 to Vida Eden and upload an electronic copy to Canvas by Monday

at 9 am.

Week 15 November 26-30

No Class
Good Luck on Finals!
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Memorandum
To: LAWR Students
From: Professor Hayden
Re: False imprisonment analysis assignment

This assignment has two parts (1) critically read the two attached cases and (2) answer the
following questions about Ms. Gerwin’s potential claim. The case reading assignment is due
the first day of class. The answers to the questions are due the second day of class. Please
follow your small section professor’s instructions for submitting each assignment.

Learning opportunities and objectives:

This assighment is an opportunity for you to learn basic legal analysis skills. Parts of this
assignment will be unfamiliar to you. One goal of this assignment is for you to learn how to
handle new information and tasks. When you encounter terms you are unfamiliar with, you
should look them up in Black’s Law dictionary. We will be learning legal analysis all year; this
assignment is your first opportunity to work through the process on your own.

This assignment will introduce you to the following legal skills and concepts: (1) reading,
understanding, and using cases; (2) understanding how legal rules are developed, how they
work, and how they influence the legal analysis; and (3) organizing a legal argument with the
traditional I/ CRAC legal organization.

You will get more from this assignment if you read the assigned readings in your textbook
and prepare questions and discussion points for class.

Assignment:

Your client Ms. Gerwin has asked you to estimate the strength of a potential lawsuit against
Albert’s Bookstore for false imprisonment. You need to do the following legal analysis so
you can propetly advise her.

After doing some research, you discover that the appellate courts of your jurisdiction, the
state of Wayne [fictitious], have not decided any false imprisonment cases involving
merchants, however, you have found two relevant cases from other jurisdictions, Coblyn v.
Kennedy’s, Inc., 359 Mass. 319, 268 N.E.2d 860 (1971), and Meadows v. Woohvorth, 254 F.Supp.
907 (N.D. Fla. 1966). You have also found the following relevant Wayne statute:

(2) If a. .. merchant’s employee, with probable cause for believing that
a person has committed a theft of property of a store, detains and
interrogates the person in regard thereto, and the person thereafter
brings against the . . . merchant or merchant’s employee any civil . . .
action based upon the detention and interrogation, such probable
cause shall be a defense to the action, if the detention and interrogation
were done in a reasonable manner and for a reasonable time.



Wayne Rev. Stat. § 131.655 (1982).

I.  Critically read and analyze the two attached cases: Coblyn v. Kennedy’s, Inc.,
359 Mass. 319, 268 N.E.2d 860 (1971), and Meadows v. F.W. Woolworth Co.,
254 F.Supp. 907 (N.D. Fla. 1966).

1. For each authority (both cases and the statute), identify whether it is secondary or
primary authority and explain why.

For each authority, identify whether it is binding or persuasive and explain why.
3. For each case, identify the following:
a. The plaintiff
b. The defendant
c. 'The court
d.

Optional: 1abel the structural components of the case as shown in chapter 2 of
your textbook.

4. For each case, identify and highlight the following:
a. 'The holding(s)
b. The court’s reasoning
c. Dicta

5. For each case, identify or synthesize a rule—what rule of law governs the particular
legal question, see chapter 2 of your textbook.

6. Tor the statute, identify the rule and assess whether the rule includes an inventory of
required “elements” that must be satisfied. If so, identify the elements. See chapter 3
of your textbook.

Most of the law you study during the first year consists of what lawyers call case law—the
published opinions of American appellate courts. Case law plays a major role in legal
analysis. You will rely heavily on it in this course as you build a foundation for legal
reasoning, research, and writing methods. You must critically read case opinions to
understand them and the role they play in your legal analysis. As you read these cases, think
about how the holdings in the cases fit together, either by identifying the unifying principle
that underlies them or identifying how they are inconsistent. If the cases each contain more
than one holding, synthesize a rule for each. Your text explains caselaw.

I should warn you that these cases don’t appear in the clean form that you’d find in a
casebook. Because this course focuses on the work lawyers do in law practice and you’ll be
doing as a summer associate or during internships and clinics, we’ve given you both cases in
forms that a practicing lawyer would find if he or she were researching the law of false
imprisonment. Both cases are actual downloads from the online legal research company,
Westlaw. The first case, Coblyn v. Kennedy’s, Inc., appears as it would if you simply requested a
download. The second case is a pdf made directly from the published law reports in the
West National Reporter system (the ones you’ll learn to use in the law library), so it appears
exactly as you’d see it in the printed law reports.
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TERRY v. DENNO

909

Cite as 254 F.Supp. 909 (1966)

abusive and that no threats were made
by him at all. He asked if he could ook
in their purses. Again all the testimony
is in agreement that the manager’s tone
was conversational only. Plaintiff Mea-
dow’s own statement was that she went
into the store of “my own free will,” al-
though she did so out of respect to an
adult. After examining the two of the
three purses the manager discontinued
~ his search, and some time later offered
a partial explanation of his activities in
this regard. The testimony shows that
the girls were in the store an interval of
8-10 minutes, 10 minutes being the maxi-
.mum time estimated by one witness.

" {1] Under Florida law the restraint
of a person giving rise to false imprison-
ment can be accomplished by threats as
well as force. Lewis v. Atlantic Discount
Co., 99 So.2d 241 (1st D.C.A.Fla.1957).
All of the testimony here is in accord
that there were no threats made nor can
the Court find any such inference in any
activities at the time and place. There-
fore, the restraint element, if here at all,
would necessarily reside in a compulsion
of a teenage girl by an adult to “come
here.”

Florida Statutes 811.022(1), F.S.A.
provides that a “merchant’s employee who
has probable cause for believing that
goods * * * have been unlawfully
taken by a person and that he can re-
cover them by taking the person into
custody, may, for the purpose of attempt-
ing to effect such recovery, take the per-
son into custody and detain him in a rea-
sonable manner for a reasonable length
of time. Such taking into custody * *
shall not render such * * * merchant’s
employee criminally or civilly liable for
#» % * false imprisonment * * *”
Nor is the merchant liable.

[2,3] The Court determines that
there is no genuine issue as to any mate-
rial fact here and that the defendant is
entitled to judgment as a matter of law
under the provisions of Rule 56, Federal
Rules of Civil Procedure, it affirma-
tively appearing that the manager, Win-
gate, did indeed have probable cause for
momentarily detaining the subject plain-
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tiffs for searching and interrogating in
an attempt to recover articles reasonably
thought by him to have been unlawfully
taken. The momentary detention was
certainly reasonable in- time and the
searching of the pocketbooks was clearly
accomplished without any objection on
the part of the two girls involved.

1t is, therefore, upon consideration,
hereby

Ordered that motion of defendant for
summary judgment be and it is hereby
granted. '

In the Matter of the Application for a
Writ of Habeas Corpus by Charles
TERRY, Petitioner,

v V.
Hon. Wilfred L. DENNO, as Warden, Sing
Sing Prison, Ossining, New York, and
 Hon. Frank S. Hogan, District Attorney,
‘County of New York, New York, New
York, Respondents. :
No. 65 Civ. 372L

United States District Court
S. D. New York.

May 18, 1966.

Petition by state prisoner for habeas
corpus. The District Court, Weinfeld,
J., held that petition should be denied
where prisoner had failed, before seeking
relief in federal court, to present all his
claims and to exhaust his remedies in
state court where he could have obtained
a full consideration of the case.

Petition dismissed.

1. Habeas Corpus €245.3(1)

Petition for habeas corpus by state
prisoner should be denied where prisoner
had failed, before seeking relief in fed-
eral court, to present all his claims and
to exhaust his remedies in state court



Memorandum
To: LRW Students
From: Professor Hayden
Re: False imprisonment analysis assignment 111

This assignment has three parts (1) critically read the two attached cases, (2) answer the
questions about Ms. Gerwin’s potential claim, and (3) compare your work to your work on
the previous false imprisonment and reflect on. Please follow your small section professot’s
instructions for submitting each assignment.

Learning opportunities and objectives:

This assighment is an opportunity for you to reflect on the legal analysis skills you have
learned. We will be learning legal analysis all year; this assignment is an opportunity for you
to assess on where you are in that process.

Assignment:

Your client Ms. Gerwin has asked you to estimate the strength of a potential lawsuit against
Albert’s Bookstore for false imprisonment. You need to do the following legal analysis so
you can properly advise her.

After doing some research, you discover that the appellate courts of your jurisdiction, the
state of Wayne [fictitious], have not decided any false imprisonment cases involving
merchants, however, you have found two relevant cases from other jurisdictions, Coblyn .
Kennedy’s, Inc., 359 Mass. 319, 268 N.E.2d 860 (1971), and Meadows v. Woolworth, 254 F.Supp.
907 (N.D. Fla. 1966). You have also found the following relevant Wayne statute:

(2) If a. . . merchant’s employee, with probable cause for believing that
a person has committed a theft of property of a store, detains and
interrogates the person in regard thereto, and the person thereafter
brings against the . . . merchant or merchant’s employee any civil . . .
action based upon the detention and interrogation, such probable
cause shall be a defense to the action, if the detention and interrogation
were done in a reasonable manner and for a reasonable time.

Wayne Rev. Stat. § 131.655 (1982).

I.  Critically read and analyze the two attached cases: Coblyn v. Kennedy’s, Inc.,
359 Mass. 319, 268 N.E.2d 860 (1971), and Meadows v. F.W. Woolwarth Co.,
254 F.Supp. 907 (N.D. Fla. 1966).

1. For each authority (both cases and the statute), identify whether it is secondary or

primary authority and explain why.
2. For each authority, identify whether it is binding or persuasive and explain why.
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II.

III.

For each case, identify the following:

a. The plaintiff

b. The defendant

c. 'The court

d. Optional- 1abel the structural components of the case as shown in chapter 2 of

your textbook.

For each case, identify and highlight the following:

a. 'The holding(s)

b. The court’s reasoning

c. Dicta
For each case, identify or synthesize a rule—what rule of law governs the particular
legal question, see chapter 2 of your textbook.
For the statute, identify the rule and assess whether the rule includes an inventory of
required “elements” that must be satisfied. If so, identify the elements. See chapter 3
of your textbook.

Using the statute, the Cob/yn and Meadows cases, and the facts from Ms.
Gerwin’s interview, answer the following questions about Ms. Gerwin’s
potential false imprisonment claim.

Rule

a. Using Coblyn, Meadows, and Wayne Rev. Stat. § 131.655, identify the rule or
rules most relevant to Ms. Gerwin’s potential claim.

b. Organize the rules by claim or defense.

c. List the elements of each claim or defense.

Issues

a. Based on the law and facts provided, identify the legal issues you must
address to determine whether Albert’s Bookstore is liable to Ms. Gerwin for
false imprisonment.

Application

a. For each issue, make the strongest argument you can that Ms. Gerwin should
be able to establish Albert’s Bookstore’s liability to her for false
imprisonment.

b. For each issue, make the strongest argument you can that Ms. Gerwin should
not be able to establish Albert’s Bookstore’s liability to her for false
imprisonment.

Legal Prediction
a. Do you think Ms. Gerwin’s or Albert’s Bookstore’s position is stronger in

this case?
b. Explain why.
Legislative Policy

a.  What is the apparent purpose of this statute?

b. How do you know this?

c. Does this apparent purpose offer greater support to Ms. Gerwin’s claim or to
Albert’s defense? Explain why.

Reflect on what you have learned this semester and how to improve next
semester.



1. Compare your work on this assighment to your work on the previous false
imprisonment assignments.
2. Answer the following questions regarding your learning in this course:

w e a0 o

What can I do now that I couldn’t do before?

What am I most proud of?

What learning opportunities helped me the most?

What learning opportunities did I not take advantage of?

What should I do differently to learn more next semester?
What should I do again to learn more next semester?

What did I learn are my greatest strengths? My biggest areas for
improvement?
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SYLLABUS

Prof. Hayden
Legal Analysis, Writing, & Research
2019-2020

This course syllabus sets out the expectations and policies for the fall and spring semesters. Schedules for
each semester will be posted on Canvas. Please read all of the syllabus — you are responsible for the
information contained in it.

Course Learning Opportunities and Objectives

The course will provide you many learning opportunities, including (1) being introduced to important legal
concepts through your readings and class; (2) applying these concepts in low-stakes exercises and
assignments; (3) building on and improving these skills through multiple attempts; (4) learning through your
graded assignments with your professor; (5) engaging with the material on your own; and (6) writing a final
paper to assess your learning.

The goal of this course is to develop your ability to think like a lawyer and introduce you to the work lawyers
do. The primary objective is to provide you with a strong foundation in legal reasoning, writing, and research
methods. We will teach you how lawyers objectively analyze legal issues to predict outcomes, communicate
advice, and resolve client problems. In the spring, we will introduce you to persuasive writing, trial advocacy,
and oral argument.

Why learn legal analysis through writing? Writing enhances our ability to engage in critical thinking. Only by
writing down our thoughts can we distance ourselves from them and critically evaluate the logic and
consistency of our analysis. It allows us to see our ambiguities and fallacies from our readet’s perspective.
Legal analysis is a recursive process of critical thinking, researching, and writing.

Course Overview

You have been assigned to a small group that will be taught by practicing attorney with many years of law-
practice experience. You will meet with your group twice a week both semesters. Information about your
group and small-group professor is on Canvas.

You have also been assigned to one of three legal research sections that are taught by members of the law
library faculty. In these classes, you will learn about specific legal resources, effective search strategies, and the
proper use of primary and secondary authorities.

Your citation training will be in a program called The Interactive Citation Workstation, which is keyed to the
optional workbook, The Interactive Citation Workbook for the Bluebook. You will complete the online
citation exercises as set out below. They are due the Friday of the week assigned.

The writing assignments are designed to teach you important analytical and writing skills. They build upon
each other. The weight of each assignment increases as we progress through the semester. This is to allow
you to learn basic legal concepts and skills before a high-stakes assignment. Each semester ends with a final
assessment of your legal analysis, writing, and research. Our expectations of your understanding of basics
legal concepts, analysis, writing, and research will increase with each assignment.

The Little Book on Legal Writing will instruct you on grammar and style in the legal context. The text is
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assigned by chapters throughout the fall semester. You may want to read it in one setting. You will want to
consult it as you write your papers in the fall and spring semesters. We will expect you to follow the principles
set out in The Little Book in all your writing assignments.

Your textbooks will introduce and explain important legal concepts and skills. You may need to read some
chapters more than once and at different times throughout the course to fully understand these concepts. The
textbooks will be a resource when you are working on your assignments on your own. Class is the time to ask
questions about the readings and the analysis process. Class will include lectures, in-class exercises, and
discussions; you should come to class ready to participate and work.

Your fall text explains incremental and experiential learning models on pages 5-7.
Out-of-class work & Attendance

Much of the learning in this course happens during the analysis and writing process, out-of-class. It is your
responsibility to engage with the material and be an active learner.

The ABA requires students to spend approximately two hours studying out of class for every hour spent in
class. Frankly, you should spend much more time than that learning these skills. Mastering these skills takes
effort and practice. In the beginning, the writing assignments will be time consuming, but as your legal
research and analysis skills improve, so will your ability to communicate your analysis in writing.

Professionalism is stressed in this course, so regular attendance to all class sessions is required. You may be
absent three times for personal reasons throughout each semester. If you exceed three absences in one
semester, your final grade will be reduced unless Associate Dean Pearce excuses the absence.

Office Hours

Your small section professors will maintain office hours at the College of Law throughout the semester. They
will let you know these office hours.

Your legal research professor will provide you with contact information.

Although my office door is always open, it’s usually a good idea to see your own instructor first for any
questions or concerns you have about assignments you are doing for them. You may make appointments
with them directly. If, after discussing your work with your professor, you are still concerned, please feel free
to see me.

Use of the UNL Writing Center

UNL has a writing center, a place for students to talk about their writing with trained peer consultants. We
encourage you to seck assistance from the consultants at the writing center. For opportunities to meet with a
consultant, please check the writing center’s website at https://www.unl.edu/writing/home.

Writing Assignment Policy — Honor Code

You must work alone on assignments unless otherwise instructed. You may not discuss the assighments
with, or receive assistance from, any person other than the following: (1) a legal writing professor, (2) a legal
writing teaching assistant, (3) a law librarian, and (4) a writing consultant at the UNL Writing Center. This
prohibition covers all communications, even those online or in electronic form. If you are permitted to work
with other students, you will be specifically so instructed by your professor.
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A violation of the rules regarding discussions/assistance on any assignment is an honor code violation.

Your fall text explains the ethical standards of law practice and plagiarism in an academic environment on
pages 2-4. Please review these pages. If you have any questions about our expectations, please ask.

Legal Writing Grading

Your small-group legal writing professor will be primarily responsible for your grade on the graded legal
writing assignments. For each graded assignment, your professor will give you a raw score. At the end of the
year, 1 will average all those scores, giving them all the weight you see below, then will assign grades to all
students on the Law College’s 9-point grading scale. When I do this, I’ll use the same grade distribution curve
for each of the small sections. Your final grades will be curved; this means that your grade for the course will
be a function of your relative standing within your small section. The overall grade curves in the small
sections will be as similar as I can make them from one section to the next.

To receive credit for the course, all assighments, graded and non-graded, must be completed
satisfactorily.

Assignments

Over the course of the year you will complete seven graded assignments. I will compute a weighted average
of your seven raw scores, giving them the following weight:

closed memorandum: 1/15
research memorandum #1: 2/15
research memorandum #2: 3/15
petsuasive brief: 1/15

moot court brief #1: 2/15

moot court brief #2: 4/15

oral argument: 2/15

You will also have non-graded assignments as set out in the syllabus.

The research assignments will affect your grade as follows: your final course grade may be lowered by as
much as 2 points (on the College’s 9-point grading scale) for unsatisfactory performance during the legal
research portion of the course. Any deductions will be based on nonparticipation during the lectures or poor
work on assignments. You will be provided with more detailed grading information for legal research
assignments from your legal research professor.

All assignments, including research assignments, must be submitted timely. In practice, being late has real
consequences for your clients and for you—a client may lose a case if you file a pleading or show up to court

late, which may result in malpractice.

Late submissions will be subject to the following penalties:

* Ten percent (10%) will be deducted from the grade of any work submitted after the deadline and
within the first 3 hours after the deadline for submission has passed. This includes late submissions
because of your failure to read instructions, technological issues, printing issues, and other
administrative errots.

* Twenty percent (20%) will be deducted from the grade of any work submitted after the first 3 hours
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and within the first 24 hours after the deadline for submission has passed.

*  Thirty percent (30%) will be deducted after the first 24 hours and within the first 48 hours after the
deadline for submission has passed.

* An additional twenty percent (20%) will be deducted for each additional 24-hour period that has
passed between the time the paper was due and the time of its submission (i.e., 48 hours-72 hours; 72
hours-96 hours; 96 hours-120 houts). These deductions will be cumulative.

* Any graded work that is more than 120 hours (five days) late, will receive a grade of “0” (zero).

Need an extension? All requests for extensions on graded work must be submitted to and approved by
Assistant Dean Pearce. If you anticipate needing an extension, seek one early. Courts are much more
understanding when attorneys request an extension /before a deadline has passed. See, e.g,
http://ksd.uscourts.cov/index.php/local-rule/rule-6-1-time/ (“Absent a showing of excusable neglect, the
court will not grant extensions requested after the specified time expires.”)

Make a mistake that caused a late submission? Everyone makes mistakes; what is important is how you
handle them. When you make a mistake own it, fix it, learn from it, and move past it.

Please note Vida Eden’s work hours are Monday-Friday 7:30 a.m. to 4:00 p.m. You will not be able to turn
pick up assignments from her after 4:00 p.m. Please turn in your research assignments as directed by your
legal research professor on the first day of class.

Final Grades

Only M.L.S. candidates (who do not take a full year of Legal Research & Writing) will receive a mid-year
grade in this course; J.D. candidates will receive a final grade for six credit hours at the end of the spring
semestet.

Accommodations for Students with Disabilities

If you think you will need any disability-related accommodation to succeed in this class, such as extended
time for an assignment, help with note-taking, or any other accommodation, please contact Assistant Dean
Marc Pearce and/or the Office of Services for Students with Disabilities as soon as possible for a confidential
conversation.
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FALL SCHEDULE
Prof. Hayden

Legal Research & Writing
Fall 2019
Texts and Materials for Legal Research and Writing, Fall 2019
Regunired
Legal Writing Custom Edition University of Nebraska (curated by Chelsi Hayden, Wolters Kluwer, 2018)

Dwortsky, Alan L., The Little Book on Legal Writing (2d ed., William S. Hien & Co. Publishers, 2007)
[referred to as The Little Book]

The Harvard Law Review, The Bluebook: A Uniform System of Citation (20th ed., Harvard,
2015) [referred to as The Bluebook|

Voigt, Eric P., Legal Research Demystified: A Step-by-Step Approach (Carolina Academic Press, 2019).

Any required readings or materials posted on/linked from Canvas by your legal research professor
Recommended, but not required

Additional readings and material posted on Canvas

To supplement your ICW online exercises, you may purchase the companion workbook, Tracy L. McGaugh
Norton and Christine Hurt, Interactive Citation Workbook for The Bluebook: A Uniform System of Citation

(LexisNexis, 2010).

Garner, Brian A., ed., Black’s Law Dictionary [hardbound] (10th ed. Thomson/West
Publishers 2014)

Your text is a compilation of the following text; they are on reserve in the Library:

*  Just Memos: Preparing for Practice, Fifth Edition, by Laurel Currie Oates and Anne Enquist
o The Mindful 1egal Writer: Mastering Predictive Writing, Heidi K. Brown

*  Legal Writing, Third Edition, Richard K. Neumann, Jr., . Lyn Entrikin and Sheila Simon
*  Legal Writing: Process, Analysis, and Organization, Seventh Edition, by Linda H. Edwards

Educational materials and software that may help you learn, including Cali, Quimbee, and Grammatly.
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Class Sessions and Assignments

To receive credit for the course, all assigonments, graded and non-graded, must be completed

satisfactorily.

Fall 2019

Week 1 August 26-30

Topic

Class Assignments—bring to class unless told
otherwise

Out of Class Assignments—due or
available as noted

Class 1: Introduction to Legal
Analysis

Read Text intro, chpts 1-3; The Little Book chpts 1
&6

Class 2: Introduction to Legal
Rules

Read Text chpts 4-6

False imprisonment assignment part I,
submit to your small section professor
as directed on the first day of class.

False imprisonment assignment part 11,
submit to your small section professor
as directed

Research class: Introduction to
Legal Research & Legal Authority.
Cases & Citators.

Voigt text pages 1-14; 17-25; 29-45 (excluding
section G); 145-162. Review figures 9.1 (p. 174) and
9.11 (p. 185) and Appendices A & B (starting on p.
331).

Other required research readings are posted in
Canvas.

Assignment 1 available.

Week 2 September 2-6

Topic

Class Assignments

Out of Class Assignments

Class 1: Understanding Legal
Rules

Read Text chpts 7-9; The Little Book chpts 2 & 3

Werite a rule for the issue of whether Albert’s falsely
imprisoned Gerwin.

Class 2: Rule Explanation

Read Text chpts 10-13

Write a rule for the issue of whether Albert’s has a
defense to a claim for false imprisoned by Gerwin.

ICW online exercise one (case names)

Research class: No Class, Labor
Day

Week 3 September 9-13

Topic

Class Assignments

Out of Class Assignments

Class 1: Introduction to Rule
Application

Read Text chpts 14-15; The Little Book chpts 4 & 5

Write a rule application on the two issues of whether
Albert’s falsely imprisoned Gerwin and whether
Albert’s has a defense to a claim for false imprisoned
by Gerwin.

Closed Memo Assignment available on
Canvas Monday at 9 a.m.

Class 2: Rule Application cont.

ICW online exercise two (case location)
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Research class: Statutes &
Regulations

Voigt text pages 49-64 (excluding section G); 275-
283.

Other required research readings are posted are
posted in Canvas.

Assignment 1 due by the beginning of
class. Assignment 2 available.

Week 4 September 16-20

Topic

Class Assignments

Out of Class Assignments

Class 1: Legal Organization

Read Text chpts 16-18

Closed Memo DUE Monday by 9 a.m.
Submit [add instructions for Box
collection]

Assignment
available on Canvas Friday at 9 a.m.

Class 2: Drafting the Discussion

Read Text chpt 19

ICW exetcise three (court and date)

Research class: Secondary
Resources

Voigt text pages 82-117.

Other required research readings are posted are
posted in Canvas.

Assignment 2 due by the beginning of
class. Assignment 3 available.

Week 5 September 23-27

Topic

Class Assignments

Out of Class Assignments

Class 1: Drafting the Discussion
cont.

Read Text chpt 20; The Little Book chpt 13

DUE. [BOX
Submission] by Friday at 5 p.m.

Assignment available
on Canvas Friday at 9 a.m.

Closed Memo returned, pick up from
Vida Eden after 9 a.m. Friday

Class 2: Issue Statement and Brief
Answer

Read Text chpt 21

Draft an issue statement and brief answer for the
Closed memo

ICW online exercise four (parallel
citations)

Research class: Research Plans,
Search Strategies, and Research
Logs.

Voigt text pages 71-78; 209-210 (excluding section
B); Appendix C (starting on p. 335).

Other required research readings are posted are
posted in Canvas.

Assignment 3 due by the beginning of
class. Assignment 4 available.

Week 6 September 30-October 4

Topic

Class Assignments

Out of Class Assignments

Class 1: Collaborative Review

Read Text chpt 23-24; The Little Book chpts 7 & 8

Be prepared to discuss your collaborative
assignment.

Class 2: No class

ICW exercise five (short forms for
cases)

Research class: No Class
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Week 7 October 7-11

Topic

Class Assignments

Out of Class Assignments

Class 1: Closed Memo Review

Read Text chpt 22; The Little Book chpt 12

Be prepared to discuss your closed memo
assignment.

Class 2: No class

Research class: Putting it all
together using the closed memo

Bring a copy of your closed memo to class

Assignment 4 due by the beginning of
class.

Week 8 October 14-18

Topic

Class Assignments

Out of Class Assignments

Class 1: TBA

Read Text chpt 25

Class 2: No class

Research class: No Class

Week 9 October 21-25

Topic

Class Assignments

Out of Class Assignments

Class 1: TBA

DUE Tuesday by 9
a.m. [add instructions for Box
collection]|. Monday is Fall Break.

Class 2: No class

Research Memo 2 Assignment available
on Canvas Tuesday at 9 a.m.

Research class: No Class

Week 10 October 28-November 1

Topic Class Assignments Out of Class Assignments
Class 1: TBA Read The Little Book chpts 9, 10, & 11
Class 2: TBA

Research class: No Class

Week 11 November 4-8

Topic

Class Assignments

Out of Class Assignments

Class 1: Deepening the Analysis

Read The Little Book chpt 14 & 15

Class 2: Deepening the Analysis

cont.

ICW exercise eleven (Secondary
Sources)
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Research class: Putting it all
together Using Research Memo 1

Come to class prepared to discuss research
assignment 4.

Week 12 November 11-15

Topic

Class Assignments

Out of Class Assignments

Class 1: Deepening Analysis cont.

Read Text chpt 26-27

Come to class prepared to discuss the rules and
application of Research Memo 1.

returned, pick up
from Vida Eden after 9 a.m. Tuesday

Class 2: Rewriting Research
Memo 1

Review Text chpt 19

Come to class prepared to discuss the rules and
application of Research Memo 1.

ICW online exercise twelve
(Parentheticals)

Research class: No class

Individual Meetings with Professor

Week 13 November 18-22

Topic

Class Assignments

Out of Class Assignments

Class 1: Reflection

Read Text pages chpt 28-29

In-class False Imprisonment Assignment 11

Class 2: Evaluations & Revising
for Style and Usage

Review Text chpt 25; the Little Book chpts 1-13

Bring a copy of your memo draft to class and be
prepared to revise it.

Research class: No class

Individual Meetings with Professor

Week 14 November 25-29

No class—Thanksgiving Holiday

Research Memo 2 DUE Monday by 9 a.m. [add instructions for Box collection]
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Responsibilities and Expectations
Legal Analysis, Writing, and Research
2019-2020

The responsibilities for 2019-2020 reflect the Law College’s focus on student learning
and achievement by strengthening course content and teaching efficacy. The title of the
course has been changed to Legal Analysis, Writing, and Research to more accurately
reflect the learning objectives of the course.

Continue to use new learning tools and LAWR pedagogy. Work to improve the
content of our lectures, effectiveness of our teaching methods, communication of our
pedagogical goals, and our assessment of student work. To do this, adjuncts are
encouraged to: attend conferences or read about LAWR pedagogy and learning
theories; develop lectures and class discussion to encourage student engagement and
participation; create active learning and in-class exercises; assist the director to create
and finalize assignments; share materials and teaching expertise with each other.

Attend retreat and teaching meetings. Attend pre-semester retreat and group
meetings to discuss the upcoming lessons and assignments, share teaching materials,
address student issues, and finalize assignments.

Learn and use Law College technology. Administration is trying to streamline the
various technology of the Law College and would like us to use Canvas, Box, and
Zoom.

Provide weekly classroom instruction. Teach two small-section classes per week
each semester based on the syllabus, assignments, textbooks, and course materials
provided by the director.

Read and use all of the assigned legal writing texts. Teach from the texts, be
familiar with and able to explain to the students the language and examples in the texts,
and refer to and point students to helpful information in the texts. If an adjunct believes
a text is not useful or conflicts with his ot her instruction, he ot she should consult with
the director so together they can address the issue and handle it in a way that will not
confuse or mislead the students.

Communicate learning opportunities. The Law College is working to explicitly
connect coursework with the Learning Outcomes for its Juris Doctorate program
(https:/ /law.unl.edu/learning-outcomes/). To facilitate this, LAWR instructors should
explicitly tell students the principles behind the structure of the course and assignments
and the learning goals of each assignment.

Create teaching materials. Adjuncts are encouraged to be innovative in devising
different ways to approach our common materials and in creating supplementary
materials of their own.

Provide citation instruction. Provide instruction on legal citations and overseeing the
students’ IWC exercises. Adjuncts also grade citations as part of the written
assignments. Teaching assistants are available to help with this.




Grade, review, and critique student work. Grade written and oral student work
based on the pedagogical goals, instructions, and allocated points of each assignment.
Carefully critique and provide specific feedback on assignments throughout the year.
Feedback should explain the grade and how the student can improve his or her work.
Feedback can be provided in a variety of ways as long as the form of feedback meets
the pedagogical goals of the assignment. For the open memorandum and brief
assignments, adjuncts must provide written feedback specifically tailored to improve the
individual student work. For oral argument assignments, adjuncts must judge and grade
the students’ oral argument performance, although additional judges may provide
feedback to the students. The Law College encourages adjuncts to provide individual
feedback through one-on-one student conferences and live-grading when appropriate.

Hold office hours and student conferences. Conduct one-on-one student
conferences and be available to answer student questions and explain feedback.
Adjuncts must hold student conferences after students have received written feedback
on the objective open memorandum and the first brief assignment. These conferences
should be designed to help students develop a deeper analysis of the legal issues and
improve their writing on these assignments.




