Nebraska Law Review

Volume 101 | Issue 2 Article 1

2023

NEBRASKA LAW REVIEW 2022 Vol. 101, No. 2 - Masthead and
Table of Contents

Follow this and additional works at: https://digitalcommons.unl.edu/nir

Recommended Citation
, NEBRASKA LAW REVIEW 2022 Vol. 101, No. 2 - Masthead and Table of Contents, 101 Neb. L. Rev. (2022)
Available at: https://digitalcommons.unl.edu/nlr/vol101/iss2/1

This Article is brought to you for free and open access by the Law, College of at DigitalCommons@University of
Nebraska - Lincoln. It has been accepted for inclusion in Nebraska Law Review by an authorized administrator of
DigitalCommons@University of Nebraska - Lincoln.


https://digitalcommons.unl.edu/nlr
https://digitalcommons.unl.edu/nlr/vol101
https://digitalcommons.unl.edu/nlr/vol101/iss2
https://digitalcommons.unl.edu/nlr/vol101/iss2/1
https://digitalcommons.unl.edu/nlr?utm_source=digitalcommons.unl.edu%2Fnlr%2Fvol101%2Fiss2%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages

P N |
HEIN Order through Hein!

Serviens Integritate

Nebraska

Law Review

is available from Hein!

Back issues and individual volumes
available! Contact Hein for details!

1-800-828-7571
order@wshein.com

Nebraska Law Review

HEINONLINE | is also available electronically

in HeinOnline!

)

William S. Hein & Co., Inc.
2350 N. Forest Road, Getzville, New York 14068

Ph: 716.882.2600 » Toll-free: 1.800.828.7571 » Fax: 716.883.8100
mail@wshein.com » wshein.com » heinonline.org




NEBRASKA LAW REVIEW



2023
Vol. 101, No. 2

NEBRASKA
LAW REVIEW

Copyright 2023
by the
University of Nebraska
All Rights Reserved

Except as otherwise expressly provided, the author of
each article in this volume has granted permission for
copies of that article to be made for classroom use in a
nationally accredited law school, provided that (1) copies
are distributed at or below cost, (2) author and journal
are identified, and (3) proper notice of copyright is af-
fixed to each copy.

PuBLisHED BY THE COLLEGE OF Law
UNIVERSITY OF NEBRASKA

The Nebraska Law Review
P.O. Box 830903
Lincoln, NE 68583-0903
lawrev@unl.edu

Annual Subscriptions $55.00
Single Copies $13.75
Bound Volumes $70.00

NEBRASKA Law REVIEW (ISSN 0047-9209) published quarterly since 1922 by the NEBrRaska Law REvVIEW,
University of Nebraska College of Law, East Campus, Lincoln, NE 68583-0903. Address all subscription
correspondence, business inquiries, and change of address to the NEBraska Law Review, University of Ne-
braska College of Law, P.O. Box 830903, Lincoln, Nebraska 68583-0903 (402) 472-1267, or e-mail at
lawrev@unl.edu. Unless notice of the contrary is received, it is assumed that a renewal of the subscription of
the NEBrASKA Law REVIEW is desired. Periodicals Postage Paid at Lincoln, Nebraska.

PostmasTER: Send address changes to the NEBRaska Law RevieEw, University of Nebraska College

of Law, P.O. Box 830903, Lincoln, Nebraska 68583-0903.



NEBRASKA LAW REVIEW

Editor-in-Chief
INDEPENDENCE TALKEN

Managing Editor
CHRISTIAN RUSH

Senior Articles Editor Articles Editor
CARRIE SCHWAB Karry MoOoORE

Research Editor
KELLY SHANAHAN

Senior Online Editor Online Editor
ARPI SIYAHIAN LAUREN BRUNING

Executive Editors
EMILY CHRISTIANSEN KEVIN FREUDENBURG GRrRANT FRIEDMAN
ZAcH KNEALE CaLLIE PANCOE TYLER RADEMACHER
LiaM ZABEK

Members

LogaN CHITTY
GREG DITTMAN
RoOBERT DRuUST
KATELIN O’CONNOR
BRrRYCE SEALOCK

Candidate Members

NoaH ALBRECHT DELANEY BAUMGARTNER Max BEAL
AIDAN BECKMAN CHRISTOPHER BERG Jacos BisHor
TAYLOR BROWN TaviA BRUXELLAS MCALISTER ~ ANTHONY BUDELL
Matias Cava MurprHY CAVANAUGH JENNIFER CRAVEN
AMANDA DABNEY MAabDDIE EPPLER SEAN HARRISON
PeETR HAYDEN-ROY TURNER JENSEN GRANT JONES
ALEX KLEINJAN NATHAN NETZ TINDRA NORRIS
ANNA RICHARDSON JESSIE SADLON AUSTEN SELLERS

Tom SiMONSON

Faculty Advisor
RoBEerT F. ScHOPP

Assistant
BamBi KiNnGg



UNIVERSITY OF NEBRASKA COLLEGE OF LAW

WALTER “TED” CARTER, JR., VADM (RET.), President of the University of Nebraska
RonnNIE D. GREEN, B.S., M.S., Pu.D., Chancellor of the University of Nebraska—Lincoln and
Professor of Animal Science

RicHARD E. MOBERLY, B.A., J.D., Dean and Richard and Catherine Schmoker Professor of
Law

ANTHONY ScHUTZ, B.A., I.D., Associate Dean for Faculty and Associate Professor of Law

MotrLy M. BRummonD, B.A., 1.D., Assistant Dean for Student Development

Tasua EvErmaN, B.A., 1.D., Assistant Dean and Director of Career Development

MEeLissa McCovy, B.A., M.A., Pu.D., Assistant Dean for Admissions and Enrollment Operations

STEFANIE S. PEARLMAN, B.A., J.D., M.A., Interim Associate Dean for Diversity, Equity and
Inclusion, Professor of Law Library and Reference Librarian

Jack M. BEarp, B.S.F.S,, J.D., LLM., Associate Professor of Law, and Director of Space,
Cyber, and Telecommunications Law Program

Eric BERGER, B.A., ].D., Professor of Law

KRrISTEN M. BLANKLEY, B.A., J.D., Henry M. Grether, Jr., Professor of Law

Eve M. Brank, B.S., M.A,, J.D., Pu.D., Professor of Psychology and Courtesy Professor of
Law

TeRENCE J. CENTNER, B.S., J.D., LL.M., Visiting Professor of Law

RicHARD F. Duncan, B.A., 1.D., Sherman S. Welpton, Jr. Professor of Law and Warren R.
Wise Professor of Law

MaiLynN J. R. FIDLER, B.A., MPHIL., J.D., Assistant Professor of Law

CuEeLst HAYDEN, B.A., I.D., Associate Clinical Professor of Law and Director of Legal Research
and Writing Program

JustiN (Gus) W. Hurwitz, B.A., M.A., J.D., Professor of Law, and the Menard Director of the
Nebraska Governance and Technology Center

DanNieLLE C. JEFFERIS, B.A., 1.D., Assistant Professor of Law

KYLE LANGVARDT, B.A., I.D., Assistant Professor of Law

Y.S. (SteVE) LEE, B.A., B.A., M.A., Ph.D., Visiting Professor of Law

RicHARD A. LEITER, B.A., J.D., M.L.IS., Director of the Schmid Law Library and Professor of
Law

Brian P. LErArD, A.B., J.D., Harold W. Conroy Distinguished Professor of Law and Director
of LL.M. Program in Global Legal Practice

CoLLEEN E. MEDILL, B.A., J.D., Robert and Joanne Berkshire Family Professor of Law

MaTtTHEW S. Novak, B.A., J.D., M.A., Professor of Law Library and Reference Librarian

JonnN Parsi, B.A., B.S., M.A., 1.D., Ph.D., Visiting Professor of Law

HARVEY S. PERLMAN, B.A., J.D., Harvey and Susan Perlman Alumni Professor of Law

SanDRA B. PLaczek, B.A., J.D., M.L.LS., Associate Director and Professor of Law Library

JosepHINE (Jo) R. Potuto, B.A., M.A., J.D., Richard H. Larson Professor of Constitutional
Law

KevIN L. RUSER, B.A., J.D., Richard and Margaret Larson Professor of Law, M.S. Hevelone
Professor of Law, and Director of Clinical Programs

MATTHEW P. SCHAEFER, B.A., J.D., LLM., S.J.D., Clayton Yeutter Chair and Professor of Law

STEVEN J. Scamipt, B.S., M.A., I.D., Associate Professor of Law and Courtesy Associate
Professor of Forensic Science

RoBERT F. ScHorp, B.S., Pu.D., J.D., Pu.D., Robert J. Kutak Professor of Law, Professor of
Law and Psychology, and Professor of Philosophy

JEssica A. SHOEMAKER, B.A., J.D., Steinhart Foundation Distinguished Professor of Law

BrerT C. STOHS, B.A., M.P.P., J.D., Clinical Associate Professor of Law and Cline Williams
Director of the Weibling Entrepreneurship Clinic

Ryan P. SuLLivan, B.S., J.D., Clinical Associate Professor of Law

Apam THIMMESCH, B.S., J.D., Maragaret R. Larson Professor of Law

JaMmEs TIERNEY, B.A., M.A., ].D., Assistant Professor of Law

FrAaNs vON DER DUNK, PH.D., Harvey and Susan Perlman Alumni/Othmer Professor of Space
Law

AsHLEY VOTRUBA, B.S., M.A,, 1.D., Pu.D., Assistant Professor of Psychology and Courtesy
Professor of Law

PauL WErTzeL, B.A., J.D., Assistant Professor of Law

RicHARD L. WIENER, B.A., M.A., Pu.D., M.L.S., Charles Bessey Professor of Psychology and
Courtesy Professor of Law

STEVEN L. WiLLBORN, B.A., M.S., J.D., Judge Harry A. Spencer Professor of Law

CATHERINE LEE WiLsoN, B.A., J.D., Associate Professor of Law

ErLana ZEIDE, B.A., M.F.A,, J.D., LLM., Assistant Professor of Law



C. STEVEN BrRADFORD, B.S., M.P.P., J.D., Henry M. Grether, Jr. Professor of Law Emeritus

RoBerT C. DENIcOLA, B.S.E., J.D., LL.M., Margaret R. Larson Professor of Intellectual
Property Law Emeritus

AvraN H. Frank, A.B., J.D., Professor of Law Emeritus

RoGer W. KirsT, B.S., J.D., Henry M. Grether, Jr. Professor of Law Emeritus

CrRAIG M. Lawson, A.B., I.D., Professor of Law Emeritus

Jonn P. LeEnNicH, B.A., J.D., Earl Dunlap Distinguished Professor of Law Emeritus

WiLLiam H. Lyons, B.A., J.D., Richard H. Larson Professor of Tax Law Emeritus

Joun R. SNowDEN, B.A., 1.D., Professor of Law Emeritus

RoBERT G. WORKS, A.B., J.D., Margaret R. Larson Professor of Insurance Law Emeritus

LiLy AMaRrg, B.A., J.D., Lecturer

Laura L. Arp, B.A., 1.D., Lecturer

JoEL A. Bacon, B.A., J.D., Lecturer

ANDRE R. BARRY, B.A., J.D., Lecturer

StanToN N. BEEDER, B.J., J.D., Lecturer

CaroLYN Bosn, B.A., J.D., Lecturer

Eric Brown, B.A., 1.D., Lecturer

Dennis BURNETT, B.S., I.D., LL.M., Lecturer

Frep H. CampPBELL JR., B.S., J.D., Lecturer

JarrOD P. CrOUSE, B.S., I.D. Lecturer

Davip C. DirGo, B.A., J.D., Lecturer

SHANNON L. DOERING, B.A., J.D., Lecturer

ArLAN DUGGER, B.S., J.D., Housing Justice Fellow

JustiN FIRESTONE, B.A., B.S., M.A., M.S,, I1.D., Lecturer

DanNier Gutman, B.A., J.D., Lecturer

Laura R. HeGGE, B.S., 1.D., Lecturer

JoeEL HEUSINGER, B.A., J.D., Lecturer

DonN R. JansseNn, B.S., J.D., Lecturer

ANGELA Korras, B.A., M.A,, J.D., Lecturer

KATRIN KUHLMANN, B.A., J.D., Lecturer

Davip M. Lanbis, B.A., J.D., M.P.A., Lecturer

JANE F. LANGAN MAcH, B.A., 1.D., Lecturer

TmvotHy L. MoLt, B.A., J.D., Lecturer

JEssica MurpHY, B.A., J.D., Lecturer

KatHrYN A. OLson, B.A., 1.D., Lecturer

ALLEN L. OvercasH, B.S., B.A., LL.B., Lecturer

MicHELLE PaxtoNn, B.A., J.D., Adjunct Law Professor and Director of the Children’s Justice
Clinic

AUDREY A. Port, B.A,, I1.D., Lecturer

MaTtTHEW A. PouLsen, B.S., M.S., I.D., Pu.D., Lecturer

Curis ScamipT, B.S., J.D., Lecturer

Francescka O. SCHROEDER, B.A., J.D., Lecturer

A. CHRISTAL SHEPPARD, B.S., M.S., Pu.D., J.D., Lecturer

YvonNNE Sosa, B.S., I.D., Lecturer

AUDREY SvanE, B.S., J.D., Lecturer

RyaN Swarorr, B.S., J.D., Lecturer

RacenL TomLinsoN Dick, B.A., J.D., Housing Justice Fellow

Gary L. Young, B.A., AM,, 1.D., Lecturer

LAaUreN ByYDALEK, B.A., J.D., Associate Director of the Space, Cyber, and Telecommunications
Law Program

ELLiE CLINCH, B.A., Director of Development

AMBER EDIGER, B.S., M.B.A., Director of Marketing and Digital Strategy

CinDY HARRIS, Business Manager

Vickr LiLw, Assistant Director of Student Affairs and Registration Specialist

ELsBETH MAGILTON, B.A., J.D., Director of Externships and Executive Director of Space, Cyber,
and Telecommunications Law Program

KaLa MUELLER, B.S., I.D., Director of Public Interest Programs

KATIE PFANNENSTIEL, B.A., M.E., Assistant Director of Alumni Relations and Event Planning

ANN REESE, B.S., Leadership Team Administrator and Project Manager

CHRISTINE TRUHE, B.A., J.D., Senior Director of Development

BawmBi KiNG, Assistant to the Law Review



TABLE OF CONTENTS

In Memoriam Dean Anna Williams Shavers

Fifty Years of the UNL College of Law
Multicultural Legal Society = Anna Williams Shavers

Picturing Anna Williams Shavers Steven L. Willborn
Anna Williams Shavers—

In Grateful Memory Josephine (Jo) R. Potuto
In Memoriam-Anna Shavers Richard Moberly

Bright, Elegant, and Important:
Remarks from Dean Shavers’
Memorial Natasha Naseem

Lessons from Dean Shavers Endeliza Hampton

Articles

Scrap McDonnell Douglas and its
Burden-Shifting! Carlissa Carson

All Rise: Pursuing Equity in Oral
Argument Evaluation Rachel Stabler

Due Process in Solitary Confinement:
It’s Time to Overrule Sandin
and Revise Wilkinson Russell E. Lovell, 11

Note

NO DOGS ALLOWED (Without a Warrant):
Expanding the Fourth Amendment
Sanctity of the Home to Interior
Threshold Searches for Tenants
in Multiunit Dwellings—
United States v. Mathews Katelin O’Connor

Comment

A Dubious Proposition of Law:
Why Judicial Deference to
Agency Interpretations of Regulations
Is at Odds with Nebraska Law Trevor J. Rogers

355
374

378
382

385
389

392

438

487

585

614



NEBRrASKA LAw REVIEW

The Nebraska Law Review is compiled and edited at the University of
Nebraska College of Law which is a part of the larger University of
Nebraska system. The editorial staff for the Nebraska Law Review
wants to acknowledge that we are all guests on these lands. The
University of Nebraska is a public, land-grant institution, and the
University of Nebraska system is located on the past, present, and
future homelands of the Pari (Pawnee), Umé"ho” (Omaha), Cheyenne,
Ponca, Oto-Missouria, Dakota, Lakota (including the Oglala), Arap-
aho, and Kaw peoples and the relocated Ho-Chunk (Winnebago), Iowa,
and Sac and Fox peoples. The editorial staff of the Nebraska Law Re-
view recognizes the forced removal, genocide, violence, and displace-
ment of the aforementioned peoples and the role these tragic events
have had in the creation of the University of Nebraska system. If you
are reading this Journal, please consider taking the time to learn
who’s stolen land you are on by accessing https:/native-land.ca. Addi-
tionally, please consider donating to the Native American Coalition
Excellence Fund at https:/nufoundation.org/fund/01153940/. The Uni-
versity of Nebraska-Lincoln Native American Coalition sponsors and
facilitates community development through programs like the Cul-
tural Knowledge Exchange Project, the Mni Waconi (Water is Life)
Program, the Indigenous Food Sovereignty Program, and more.
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For Anna Williams Shavers
Thank you for sharing your light
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