Nebraska Law Review

Volume 102 | Issue 2 Article 1

2023

Masthead & Table of Contents, Vol. 102, No. 2

Follow this and additional works at: https://digitalcommons.unl.edu/nir

Recommended Citation
, Masthead & Table of Contents, Vol. 102, No. 2,102 Neb. L. Rev. (2023)
Available at: https://digitalcommons.unl.edu/nlr/vol102/iss2/1

This Article is brought to you for free and open access by the Law, College of at DigitalCommons@University of
Nebraska - Lincoln. It has been accepted for inclusion in Nebraska Law Review by an authorized administrator of
DigitalCommons@University of Nebraska - Lincoln.


https://digitalcommons.unl.edu/nlr
https://digitalcommons.unl.edu/nlr/vol102
https://digitalcommons.unl.edu/nlr/vol102/iss2
https://digitalcommons.unl.edu/nlr/vol102/iss2/1
https://digitalcommons.unl.edu/nlr?utm_source=digitalcommons.unl.edu%2Fnlr%2Fvol102%2Fiss2%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages

P N |
HEIN Order through Hein!

Serviens Integritate

Nebraska

Law Review
is available from Hein!

Back issues and individual volumes
available! Contact Hein for details!

1-800-828-7571
order@wshein.com

Nebraska [ aw Review
is also available electronically

HEINONLINE || , .
in HeinOnlinel!

)

William S. Hein & Co., Inc.
2350 N. Forest Road, Getzville, New York 14068

Ph: 716.882.2600 » Toll-free: 1.800.828.7571 » Fax: 716.883.8100
mail@wshein.com » wshein.com » heinonline.org




NEBRASKA LAW REVIEW



2023
Vol. 102, No. 2

NEBRASKA
LAW REVIEW

Copyright 2023
by the
University of Nebraska
All Rights Reserved

Except as otherwise expressly provided, the author of
each article in this volume has granted permission for
copies of that article to be made for classroom use in a
nationally accredited law school, provided that (1) copies
are distributed at or below cost, (2) author and journal
are identified, and (3) proper notice of copyright is affixed
to each copy.

PuBLISHED BY THE COLLEGE OF LAw
UNIVERSITY OF NEBRASKA

The Nebraska Law Review
P.O. Box 830903
Lincoln, NE 68583-0903
lawrev@unl.edu

Annual Subscriptions $55.00
Single Copies $13.75
Bound Volumes $70.00

NEeBraskA Law Review (ISSN 0047-9209) published quarterly since 1922 by the NEBrRaska Law Review,
University of Nebraska College of Law, East Campus, Lincoln, NE 68583-0903. Address all subscription
correspondence, business inquiries, and change of address to the NEBraska Law Review, University of
Nebraska College of Law, P.O. Box 830903, Lincoln, Nebraska 68583-0903 (402) 472-1267, or e-mail at
lawrev@unl.edu. Unless notice of the contrary is received, it is assumed that a renewal of the subscription of
the NeBraskA Law Review is desired. Periodicals Postage Paid at Lincoln, Nebraska.

PostmasteRr: Send address changes to the NEBraska Law Review, University of Nebraska College of

Law, P.O. Box 830903, Lincoln, Nebraska 68583-0903.



NEBRASKA LAW REVIEW

Editor-in-Chief
MaTtias CAvA

Managing Editor
DELANEY BAUMGARTNER

Senior Articles Editor

Articles Editor
JENNIFER CRAVEN

SEAN HARRISON

Research Editor
ANNA RICHARDSON

Senior Online Editor

Online Editor
GRANT JONES

CHRISTOPHER BERG TAVIA BRUXELLAS MCALISTER

MADDIE EPPLER

NOAH ALBRECHT
JacoB BisHop
TURNER JENSEN

Z ACH BAKER
ISABEL CHEESMAN
MARGARET FOUBERG
HEATHER HARATSIS
ALyssA HEUSINGER
ISABELLA JACONSEN
AMANDA LANDAVERDE
JosepH NIETO
BLAINE SNYDER

Symposium Editor

MurrPHY CAVANAUGH

Executive Editors

ALEX KLEINJAN

Members
Max BEAL
ANTHONY BUDELL
TiNDRA NORRIS

Candidate Members
BEN BAYER
ZAcH DuMAIs
ANDREW GRAFF
ANDREW HARKER

AARON HEYEN
ANNE JENKINS
TYLER LyoN
JoRr1 PETERS
REBEccA STADING

Faculty Advisor
RICHARD LEITER

Assistant
BawmBi KING

Tom SiMONSON

AMANDA DABNEY
AUSTEN SELLERS

AIDAN BECKMAN
TAYLOR BROWN
JESSIE SADLON

JACKSON BILLINGS
Davib EARL
REAGAN GROSSOEHME
PETR HAYDEN-ROY
TYRELL HOWSDEN
MIKAYLA JONES
CHRISTIAN MONCRIEF
JOSEPHINE RAMAGE



UNIVERSITY OF NEBRASKA COLLEGE OF LAW

WALTER “TED” CARTER, JR., VADM (RET.), President of the University of Nebraska
RoDpNEY D. BENNETT, ED.D., Chancellor of the University of Nebraska—Lincoln

RicHARD E. MoBERLY, B.A., J.D., Dean and Richard S. and Catherine C. Schmoker Professor of Law

ANTHONY ScHUTZ, B.A., J.D., Associate Dean for Faculty and Marvin and Virginia Schmid
Foundation Professor of Agricultural Law

MoLLy M. BRumMOND, B.A.,J.D., Assistant Dean for Student Development and Chief of Staff

Tasua EVERMAN, B.A., J.D., Assistant Dean and Director of Career Development

MELissa McCoy, B.A., M.A., Pu.D., Assistant Dean for Admissions and Enrollment Operations

STEFANIE S. PEARLMAN, B.A., 1.D., M.A., Associate Dean for Diversity, Equity and Inclusion,
Professor of Law Library and Reference Librarian

GENESsIS M. Agosto, B.A., M.A., M.ILL.S,, I.D., Assistant Professor of Law Library and Reference
Librarian

Jack M. BEarD, BS.ES,, J.D., LL.M., Associate Professor of Law

Eric BERGER, B.A., J.D., Professor of Law

KRISTEN M. BLANKLEY, B.A., .D., Henry M. Grether, Jr., Professor of Law

EVE M. BraNK, B.S., M.A., I.D., Pu.D., Professor of Psychology and Courtesy Professor of Law

Jamie C. CooPER, B.S., I.D., Assistant Professor of Law

RicuarD F. Duncan, B.A., J.D., Sherman S. Welpton, Jr. Professor of Law and Warren R. Wise
Professor of Law

CHELSI HAYDEN, B.A., J.D., Associate Clinical Professor of Law and Director of Legal Research and
Writing Program

Lor1i A. HOETGER, B.A.,1.D., M.A., Pu.D., Assistant Professor of Law

DaNIeLLE C. JEFFERIS, B.A., 1.D., Assistant Professor of Law

BRrANDON J. JoHNsoN, B.A., M.A ., I.D., Assistant Professor of Law

KyLE LANGVARDT, B.A., J.D., Assistant Professor of Law

RicHARD A. LEITER, B.A., J.D.,M.L.LS., Director of the Schmid Law Library and Professor of Law

Brian P. LErarD, A.B., J.D., Harold W. Conroy Distinguished Professor of Law and Director of
LL.M. Program in Global Legal Practice

CoLLEEN E. MEDILL, B.A., J.D., Robert and Joanne Berkshire Family Professor of Law

MATTHEW S. Novak, B.A., J.D., M.A., Professor of Law Library and Reference Librarian

Jonn Parst, B.A., B.S., M.A., 1.D., Pu.D., Visiting Professor of Law

HARVEY S. PERLMAN, B.A ., I.D., Harvey and Susan Perlman Alumni Professor of Law

SANDRA B. Praczek, B.A., 1.D., M.L.1.S., Associate Director and Professor of Law Library

KEevIN L. RUSER, B.A., I.D., Richard and Margaret Larson Professor of Law, M.S. Hevelone Professor
of Law, and Director of Clinical Programs

MATTHEW P. SCHAEFER, B.A.,J.D., LL.M., S.1.D., Clayton Yeutter Chair and Professor of Law

STEVEN J. ScHMIDT, B.S., M. A., J.D., Associate Professor of Law and Courtesy Associate Professor of
Forensic Science

JESsICA A. SHOEMAKER, B.A., 1.D., Steinhart Foundation Distinguished Professor of Law

Brert C. Stons, B.A., M.P.P,, J.D,, Clinical Associate Professor of Law and Cline Williams Director of
the Weibling Entrepreneurship Clinic

RyaN P.SuLLivan, B.S., 1.D., Robert J. Kutak Distinguished Professor of Law

Korey T. TAYLOR, B.S., M.B.A., I.D., Assistant Professor of Law

ApaM THIMMESCH, B.S., 1.D., Maragaret R. Larson Professor of Law

FRANS VON DER DUNK, PH.D., Harvey and Susan Perlman Alumni/Othmer Professor of Space Law

ASHLEY VOTRUBA, B.S.,, M.A., J.D., Pu.D., Assistant Professor of Psychology and Courtesy Professor
of Law

PauL WEITZEL, B.A., J.D., Assistant Professor of Law

RicHARD L. WIENER, B.A., M.A., Pu.D., M.L.S., Charles Bessey Professor of Psychology and
Courtesy Professor of Law

STEVEN L. WILLBORN, B.A., M.S,, 1.D., Judge Harry A. Spencer Professor of Law

CATHERINE LEE WILSON, B.A., J.D., Associate Professor of Law

ELaNA ZEIDE, BA., M.EA.,J.D., LL.M., Assistant Professor of Law

C. STEVEN BRrADFORD, B.S., M.PP, 1.D., Henry M. Grether, Jr. Professor of Law Emeritus

RoBerT C. DENICOLA, B.S.E., 1.D., LL.M., Margaret R. Larson Professor of Intellectual Property Law
Emeritus

ALaN H. Frank, A.B,, 1.D., Professor of Law Emeritus

RoGER W. KirsT, B.S., J.D., Henry M. Grether, Jr. Professor of Law Emeritus

CRrAIG M. LawsoN, A.B., I.D., Professor of Law Emeritus

JouN P. LENICH, B.A ., I.D., Earl Dunlap Distinguished Professor of Law Emeritus

WiLriam H. Lyons, B.A., 1.D., Richard H. Larson Professor of Tax Law Emeritus



JosepHINE (Jo) R. Potuto, B.A.,,M.A.,J.D., Richard H. Larson Professor of Constitutional Law
Emeritus

RoBerT F. ScHopp, B.S., PH.D., J.D., Pu.D., Robert J. Kutak Professor of Law, Professor of Law and
Psychology, and Professor of Philosophy Emeritus

JonN R. SNOowWDEN, B.A., I.D., Professor of Law Emeritus

RoBerT G. Works, A.B., 1.D., Margaret R. Larson Professor of Insurance Law Emeritus

YVONNE AGUERO, B.S., I.D., Lecturer

LAura L. Are, B.A., 1.D., Lecturer

JoEL A. Bacon, B.A., J.D., Lecturer

ANDRE R. BARrY, B.A., 1.D., Lecturer

STANTON N. BEEDER, B.J., J.D., Lecturer

DonN BLANKENAU, B.S., J.D., Lecturer

Eric BRowN, B.A., 1.D., Lecturer

DEeNNIs BURNETT, B.S., J.D., LL.M., Lecturer

Frep H. CampBELL JR., B.S., J.D., Lecturer

CarrLiN C. CEDFELDT., B.A., 1.D., Lecturer

TeRENCE J. CENTNER, B.S., 1.D., LL.M., Lecturer

KEeLL1 CERAOLO, B.A., 1.D., Lecturer

Davip V. CHipMAN, B.S., M.B.A., I.D., Lecturer
YOoHANCE L. CHRISTIE, B.A., I.D., Lecturer

NatHAN D. CLARK, B.A., 1.D., Lecturer

RoxANA CorTes-MILLS, B.A., J.D., Lecturer

SETH M. DirworTH, B.A., I.D, LL.M.. Lecturer

Davip C. DirGo, B.A.,1.D., Lecturer

SHANNON L. DOERING, B.A., J.D., Lecturer

ANGELA J. DUNNE, B.A., J.D., Lecturer

JusTIN FIRESTONE, B.A., B.S., M.A., M.S., J.D., Lecturer
REBECcA L. GouLp, B.A., J.D., Lecturer

DAaNIEL GUTMAN, B.A., 1.D., Lecturer and Director of the First Amendment Clinic
SYDpNEY HAYES, B.A., J.D., Lecturer and Assistant Director of the First Amendment Clinic
TayLor M. HAYES, B.A., 1.D., Lecturer

LaAura R. HEGGE, B.S., J.D., Lecturer

JoeEL D. HEUSINGER, B.A., J.D., Lecturer

DanN J. HiLL, B.S., J.D., Lecturer

MiranDA J. H. HoBELMAN, B.S., I.D., Lecturer

SYDNEY M. Huss, B.A.,1.D., Lecturer

Amy G. JACOBSEN, B.A., J.D., Lecturer

Don R.JaNssEN, B.S., J.D., Lecturer

MEGaN KIELTy, B.A., I.D., Lecturer

ANGELA Korras, B.A.,M.A., 1.D., Lecturer

Davip M. Lanbis, B.A., J.D., M.P.A., Lecturer

MEGAN MIkoLAJCZYK, B.S., J.D., Lecturer

TimotHY L. MoLL, B.A., I.D., Lecturer

AsSTRID G. MUNN, B.A., I.D., Lecturer

JEssica MurprHY, B.A., J.D., Lecturer

MicHELLE PaxTON, B.A., I.D., Lecturer and Director of the Children’s Justice Clinic
MARC W. PEARCE, B.A., M.A.,]1.D., Pu.D., Lecturer
Davip M. PonTIER, B.S., ].D., Lecturer

MatTHEW A. PoULSEN, B.S., M.S., J.D., Pu.D., Lecturer
MARGARET E. ScHIEFEN, B.S., M.P.A., 1.D., Lecturer
FraNCESCKA O. SCHROEDER, B.A., 1.D., Lecturer

A. CHRISTAL SHEPPARD, B.S., M.S., Pu.D., ].D., Lecturer
MicHELLE L. Sitorius, B.A., M.A.,1.D., Lecturer
ASHLEY STARK, B.A., J.D., Lecturer

AUDREY SVANE, B.S., I.D., Lecturer

RyaN M. SwaroFF, B.A., I.D., Lecturer

Davip P. THomPsoN, B.A., J.D., Lecturer

RacHEL ToMLINSON Dick, B.A., I.D., Lecturer and Director of the Housing Justice Clinic

LAUREN BYDALEK, B.A., J.D., Associate Director of the Space, Cyber, and Telecommunications Law
Program

DARICE éECIL, B.A.,B.A., M.C.R.P, Assistant Director of Student Development

EvLLiE CLINCH, B.A., Director of Development

AMBER EDIGER, B.S., M.B.A., Director of Marketing and Digital Strategy

CINDY HARRIS, Business Manager

EvLsBETH MAGILTON, B.A., J.D., Director of Externships and Executive Director of Space, Cyber, and
Telecommunications Law Program



KaLa MUELLER, B.S., J.D., Director of Public Interest Programs

KATIE PFANNENSTIEL, B.A., M.E., Assistant Director of Alumni Relations and Event Planning
ANN REESE, B.S,, Leadership Team Administrator and Project Manager

CHRISTINE TRUHE, B.A., 1.D., Senior Director of Development

JuLIE DoucLass, B.A., M.F.A Assistant to the Law Review



TABLE OF CONTENTS

Articles

The Presidential Avoidance Canon

The Case Against Officer Fiduciary
Duties

Masking Vulnerability: Including
PPE as a Covered Service in
Health Insurance

Comments

Downstream Interests in Agriculture:
The Clean Water Act’s Failure to
Adequately Address Agriculture
Nonpoint Source Pollution

‘More than a Woman to Me’: The Need
for Gender Inclusive Language in
Court Opinions and Statutes
Relating to Abortion and
Reproductive Health

Michael K. Velchik

Paul D. Weitzel

Mary Leto Pareja

Christopher Berg

Murphy Cavanaugh

279

344

389

430

453



NEBRrASKA Law REVIEW

The Nebraska Law Review is compiled and edited at the University
of Nebraska College of Law which is a part of the larger University of
Nebraska system. The editorial staff for the Nebraska Law Review
wants to acknowledge that we are all guests on these lands. The
University of Nebraska is a public, land-grant institution, and the Uni-
versity of Nebraska system is located on the past, present, and future
homelands of the P ari (Pawnee), Um onhon (Omaha), Cheyenne,
Ponca, Oto-Missouria, Dakota, Lakota (including the Oglala), Arapaho,
and Kaw peoples and the relocated Ho-Chunk (Winnebago), Iowa, and
Sac and Fox peoples. The editorial staff of the Nebraska Law Review
recognizes the forced removal, genocide, violence, and displacement of
the aforementioned peoples and the role these tragic events have had
in the creation of the University of Nebraska system. If you are reading
this Journal, please consider taking the time to learn who’s stolen land
you are on by accessing https://native-land.ca. Additionally, please con-
sider donating to the Native American Coalition Excellence Fund at
https:/mufoundation.org/fund/01153940/. The University of Nebraska-
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