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DEPARTMENTOFTHE INTERIOR

FIsh and Wildlife Service

50 CFR Part 17
Endangered and Threatened WIldlife
and Plants; Proposed Endangered
Status for the American Burying
Beetle
AGENCY~Fish andWildlife Service,
Interior.

ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determineendangeredstatusfor the
Americanburyingbeetle(Nicrophorus
americwws)andtherebyprovidethe
speciesprotectionundertheEndangered
SpeciesAct of 1973, asamended.Once
widely distributedthroughouteastern
NorthAmerica, this specieshas
disappearedfrom mostof its former
range.Two knownpopulationscurrently
exist, onein easternOklahomaandthe
otheron an islandoff thecoastof New
England.Despiteextensiveefforts to
locateadditionalpopulations,only two
specimenshavebeenfoundelsewhere
in morethan10 years.Thecauseofthe
species’declineis unknown.Critical
habitatis notproposed.TheService
requestscommentson this proposaL
DATES: Commentsfrom all interested
partiesmustbereceivedby December
12, 1988. Public hearingrequestsmustbe
receivedby November25, 1988.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbe sent
to: RegionalDirector,U.S. Fishand
Wildlife Service,OneGatewayCenter,
Suite 700, NewtonCorner,
Massachusetts,02158. Commentsand
materialsreceivedwill beavailablefor
public inspectionby appointmentduring
normalbusinesshoursat theabove
address.
FOR FURTHER INFORMATION CONTACT.
AnneHechtat theaboveaddress(617/
965—5100or FTS829—9316).
SUPPLEMENTARY INFORMATION:

Background

Nicrophorusamericanus,described
by Olivier in 1790 (Perkins1980),is a
memberof thefamily Silphidae.the
carrion beetles.Generallyknownasthe
Americanburying beetle,this species
hasalsobeenreferredto asthegiant
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carrionbeetle(Wells et a!. 1983).The
Americanburyingbeetleis the largest
memberof its genusin North America,
measuring25—36 mm (1.9-1.4inches)in
length.Distinguishableby its largesize,
the Americanburyingbeetleis also
identifiableby alargeorange-red
pronotaldisk. This, theorangeantennal
club,red frons,andtwo pairsof
scallopedred spotson theelytra (wing
covers)contrastsharplywith ablack
background(Wellset ci. 1983).

Investigationsto dateindicatethatthe
biology of theAmericanburyingbeetle
is similar to that ofotherspeciesof the
genus,exceptthatthecarrionselected
for breedingpurposestendsto belarger
(Kozolet a!. 1987).Schweitzerand
Master(1987)basedthefollowing
descriptionof theAmericanburying
beetle’slife history on Kozol’s paperand
their own observations:

Beetlesof both sexesareattractedto
appropriatecarrionatnight,generallysoon
afterdark.Apparentlymalesandfemales
fight amongthemselvesuntil onepair
(usuallythelargestmaleandfemale)remains
on thecarcass.Theseindividualsthenbury
it, oftenbeforedawnof thefirst morning.The
carrionmay thenbemovedlaterally for some
distance(oftenoverameter)underground.
Eventually,achamberis constructed.Eggs
arelaid on thecarrionandat leastone,
usuallyboth,parentsremainwith theeggs
andsubsequentlarvae.Larvaecannot
survivewithout parentalcare.Theyemerge
asadultsin about48—56daysandtheparents
andyoungthendisperse.Occasionally,
individualsmaysucceedin rearing two
broodsof young.As far asis known,the
young,whichemergein JulyandAugust.do
not reproduceuntil thefollowing JuneorJuly.
Adults overwinter,probablysingly in thesoil.
Adults feedon carrionandapparentlyalso
captureandconsumelive insects.

Apparently,anykind of vertebratecarrion
betweenabout50and200gramsis
acceptable* * * Broodsizesvariedbetween
8 and23 teneraladultseclosed.

Oncewidely distributedthroughout
easternNorth America,this specieshas
disappearedfrom mostof its historic
range.Historicalrecordsinclude32
states,the District of Columbia,and3
Canadianprovincesencompassingthe
areafrom NovaScotiaandQuebec,
southto Florida andwestto Minnesota,
SouthDakota,Nebraska.Oklahoma,
andTexas(Wellset ci. 1983,Schweitzer
andMaster1987).Two extant
populationsareknown, oneon aNew
Englandislandandtheotherin eastern
Oklahoma.

TheNewEnglandislandpopulation
wasestimatedat 520beetles(850
beetlesat thehigh endof the95%
confidenceinterval) in 1986 (Kozolet a!.
1987). All but onecaptureoccurredon a
portion of theislandwheremuchof the
landis ownedby aStateagencyorby
privateconservationorganizations.

Theexistenceof theeastern
Oklahomapopulationwasrecently
broughtto theattentionof theService.
Thispopulationis knownfrom
collectionsat blacklight of onespecimen
in 1979,onespecimenof unknowndate
sometimebetween1979and1987,seven
specimensin 1987, andonespecimenin
1988.Severalcircumstances,including
thesporadicpatternof thesecollections
at a blacklight thathasreportedlybeen
operatedfor morethan5000hourssince
1976and thefactthatat leastfive other
speciesof Nici-ophorusareregularly
collectedat this site, suggestthat the
size andstabilityof this populationmay
bea matterof concern(pers.comm.Pat
Mehiliop, OklahomaNaturalHeritage
Inventory,1988).

In theearly1980’s,an incident
involving collectionof a single
Americanburyingbeetleoccurredabout
40 miles northof thesite of the
Oklahomapopulationdescribedabove.
Nightly blacklightingconductedduring
oneweekeachsummeroveraneight
gearperiodyieldedonly theone
specimenat this locale(pers.comm.D.
Davis,SmithsonianInstitution, 1988).It
is unclearwhetherthereis a
relationshipbetweenthis specimenand
theotherOklahomacollections.

A singlespecimenwascapturedand
releasedatasecondsitein New
Englandin 1985.Extensiveeffortsusing
both carrionbaits andblacklights
resultedin thecaptureof over7000
Nicrophorus speciesat this locationin
1986,but failed to retrapthis species
(SchweitzerandMaster1987).

Anderson(1982)speculatedthat the
naturalhabitatof thespeciesis mature
climax forest,but thefactthat thereis
no foreston theislandwherethebeetle
is foundtodaycastsseriousdoubton
this thesis.Habitat occupiedby the
knownpopulationincludesmaritime
shrubthickets,coastalmoraine
grassland,andpastureland.Thereis
agreementthatavailability of significant
humusandtop soil suitablefor burying
of carrionis anessentialhabitat
requirementof theAmericanburying
beetle(SchweitzerandMaster1987).

Davis (1980)detailedthedeclinein
thenumberof Americanburyingbeetle
specimensin collectionsandsolicited
informationon the locationsof existing
populations.Anderson(1982) founda
patternofincreasinglocalizationin
capturerecords.TheIUCNRedData
Book(Wellset ci. 1983)describedthis
speciesashavingexperienced“oneof
themostdisastrousdeclinesof an
insect’srangeeverto berecorded,”and
statedthattheU.S. Fish andWildlife
Serviceshould be encouragedto list it
asanendangeredspecies.In 1980,the
U.S. FishandWildlife Serviceincluded

Nicrophorusaznericanusin a status
reviewof insectsin majorpublic
collections(Perkins1980).TheAmerican
buryingbeetlewasrecognizedasa
Category2 candidatefor listing in the
Service’sMay22, 1984 (49FR 21670)
invertebratereviewnotice,Category2
taxaarethoseforwhich existing
informationindicatesthepossible
appropriatenessof proposinglisting
undertheEndangeredSpeciesAct, but
forwhich sufficientbiological
informationis not presentlyavailableto
supportaproposedrule.

In 1987,theEasternRegionalOffice of
TheNatureConservancycompiledthe
resultsof arange-widestatussurveyfor
theAmericanburyingbeetle.Since1960,
this onceubiquitousspecieshasbeen
collectedonly in Ontario,Kentucky,
Arkansas,Michigan, Oklahoma,
Nebraska(pers.comm.Brett Ratcliffe,
NebraskaStateMuseum,1988)andin
two NewEnglandstates,Moreover,
failure of extensiveefforts in 1986 to
recaptureAmericanburyingbeetlesat
the sitesof mo8trecentcapturesin
ArkansasandMichigansuggestsa
continuingconstrictionof the species’
range.Significant efforts in 1988and
1987 to locateAmericanburyingbeetles
on anotherNewEnglandisland,wherea
1985capturewasreported,were
unsuccessful.Otherrecentunsuccessful
captureeffortswereconductedin
northwesternPennsylvania,NewJersey,
NewYork (LongIsland),Tennessee,
westernNorth Carolina,TorreyaState
Park in Florida, andon mainlandareas
in NewEngland.A singlespecimenwas
collectedat a blacklight in northeastern
Oklahomain theearly1980’s.The
abundanceof thespeciesin collections
(includingstudentcollections)with
capturedatesprior to 1950andtheease
of captureat blacklight andpitfall traps
experiencedat thesiteof theknown
extantpopulationconfirm that these
unsuccessfulefforts to locateAmerican
burying beetlesare indicativeof their
declinethroughoutmostof their former
range.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (18U.S.C.1531et seq.)and
regulations(50CFR Part424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists.A speciesmay be
determinedto be anendangeredor
threatenedspeciesdueto one ormore of
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto theAmericanburying
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beetle(Nicrophorusamericanus)areas
follows:

A. Thepresentor threatened
destruction,modificationor curtailment
ofits habitator range.As described
above,theAmericanburyingbeetlehas
almost entirelyvanishedfrom its former
range.It is possiblethat futuresearch
effortsmayresultin discoveryof
anotherextantpopulation.However,the
extentof thespecies’declinesuggests
thatanynewly discoveredpopulations
arealsovulnerableto whateverfactors
havecausedtheir disappearance
elsewhere,

Anderson(1982)believedthat,aswith
asimilarly largeEuropeanNicrophorus
species,thedeclineof theAmerican
buryingbeetlewasdueto the
destructionof “primary” or virgin forest,
whichhespeculatedwastheessential
habitatof thespecies.This hypothesisis
refutedby thefactthatmanyrecords
documentcollectionsof thespeciesin
variouslocationsmore thanacentury
afterdestructionof theprimary forest.
Furthermore,theBite of theknownNew
Englandpopulationsupportsno forests.
It is possiblethatlossof someobscure
habitatcomponenthascontributedto
the beetle’sdisappearance,buthabitat
generallysimilar to thatof theknown
populationis not rare(Schweitzerand
Master1987).

B, Over-utilizationfor commercial,
recreational,scientific,or educational
purposes.Collectionhasnotbeena
factor in thepresentdeclineof this once
ubiquitousspecies(Schweitzerand
Master1987).However,easeof trapping
couldmakethis populationvulnerable
to over-collectionif its locationwere to
becomewell known.

C.Diseaseor Predation—Predation
hasprobablynot beenafactorin this
species’decline,but introductionof a
non-native,species-specificpathogen
couldexplainthefact that this species
hasdisappearedwhile severalother
speciesof thesamegenus(for example,
N. orbicoiis andN tomentosus)with
similarhabitscontinueto thrive(pers.
comm.AndreaKozol, BostonUniversity,
1988).Suchahypothesisis also
consistentwith thelocationof the two
remainingpopulations:oneon anisland
andtheotheron the edgeof thespecies’
historic range.No studiesaddressing
this theoryhavebeenundertakento
date.

D. Theinadequacyof existing
regulatorymechanisms.Thisspecies
hasno legalprotectionin any State
whereit is known orsuspectedto exist.
Localizedregulationsrequiringthat
electronicbug-zappersin thevicinity of
theknownpopulationbe equippedwith
grids smallenoughto excludeAmerican
buryingbeetleswould removethe

potentialfor takedescribedunderE,
below.Lackof understandingofthe
causesof the species’declineprecludes
recommendationof otherregulationsfor
protectionof the8peciesat this time. It
is possiblethat futurestudiesof the
specieswill show aneedfor such
regulations.

E. Othernotural or manmadefactors
affectingits continuedexistence.A low
reproductiverate(comparedwith other
insects)limits theability of this species
to reboundfrom anyperiodof elevated
mortality.

Use of electronicbug-zappersin the
vicinity of Americanburyingbeetles
couldresultin takeof this species.
OtherNicrophorusspecieshavebeen
killed by zappersandAmericanburying
bettleaareattractedto identicallight
sources(pers.comm.MichelleP. Scott,
BostonUniversity,1987).Since
Nicrophorusmalesareinvolvedin
brood-rearing,this sex(which is
selectivelykilled by zappersin most
insectgroups)Is not functionally
surplus.

Somespeculationhasfocusedon the
possibleroleof thepesticideDDT in the
declineof theAmericanburyingbeetle.
Somesupportfor this hypothesisis
furnishedby reportsthat the siteof the
knowni8landpopulation,unlike most
otherNewEnglandislandsandmany
mainlandareas,wasneverextensively
sprayedfor mosquitoorgypsymoth
suppression.However,mostother
recentrecordsof thespeciesarefrom
farmingareaswhereDDT would likely
havebeenusedprior to its banning.
Further,if DDT contaminationof the
beetle’sfood supplyhadoccurred,it is
hardto explainwhyother carrion-
feedingmembersof thegenuswerenot
similarly affected(Schweitzerand
Master1987).

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list theAmerican
buryingbeetleasendangered.
Endangeredstatusis warrantedby the
declinein the species’rangefrom more
thana third of thecontinentalUnited
Statesandpartsof southeasternCanada
to only two verifiedpopulations.Failure
of 1986efforts to relocatethespeciesin
ArkansasandMichigansuggeststhat
whatevercausedthedeclineof the
specieswasstill at work at leastas
recentlyasthemid 1970’s.Whileit is
not improbablethatotherremnant
populationswill be discoveredin the
future,it is likely thatthosepopulations
remainvulnerableto the factorsthat
havecausedthegeneraldeclineof the

species.Further,therein no knownway
to reverseanydeclinethatmight occur
in theknownpopulations.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat to the maximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
is consideredto be criticalhabitatat the
time thespeciesis determinedto be
endangeredor threatened.The Service
finds that designationof critical habitat
Is not prudentfor this speciesat this
time. This determinationis basedon the
premisethatsuchadesignationwould
not bebeneficialto thespecies(50CFR
424.12).As di8cussedunder“Factor B”
above,easeof trappingcouldmakethe
Americanburyingbeetlevulnerableto
collectorswho might beattractedto the
localeof theknownpopulationsby the
publicationof mapsandotherspecific
locationinformation.No benefitfrom
critical habitatdesignationhasbeen
identifiedthatoutweighsthethreatof
collection.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andlocal governmentsandprivate
agencies,groupsandindividuals. The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theStatesandrequires
thatrecoveryactionsbecarriedout for
all listed species.Such actionsare
initiatedby theServicefollowing listing.
Theprotectionrequiredof Federal
agenciesandprohibitionsagainsttaking
andharmarediscussed,in part,below.

TheAct requiresdevelopmentand
implementationof recoveryplansfor
listedspecies.Becausethecausesof the
declineof theAmericanburyingbeetle
areunknown,it is probablethat initial
recoveryactivitieswill focus on
researchto determinethosecauses.
Later actionsmayinclude efforts to
reestablishthespeciesin suitable
locationsin its formerrange.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listed asendangered
or threatenedandwith respectto its
criticalhabitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50CFR Part
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402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyaction thatis likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin destruction
or adversemodificationof proposed
criticalhabitat.If a speciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activities theyauthorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalisted speciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formal consultationwith
theService.TheServicehasnot
identifiedany ongoingorproposed
projectswith Federalinvolvement that
couldaffect this species.

The Act andimplementingregulations
foundat 50 CFR 17.21 setforth aseries
of generaltradeprohibitionsand
exceptionsthatapply to all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
the jurisdiction of the UnitedStatesto
take, import orexport, ship in interstate
commercein thecourseof commercial
activity, or sell oroffer for salein
interstateor foreigncommerceany
listedspecies.It alsois illegal to
possess,sell,deliver,carry, transport,or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmay beissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredor threatenedwildlife
speciesundercertaincircumstances.
Regulationsgoverningpermits areat 50
CFR 17.22and17.23.Suchpermitsare
availablefor scientificpurposes,to
enhancethepropagationorsurvival of
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.In someinstances,permits
maybe issuedduringaspecifiedperiod
of time to relieveundueeconomic
hardshipthatwould be suffered,if such
relief werenot otherwiseavailable.
Requestsfor hardshippermits arenot
anticipated,sincethespecieshasno
known commercialvalue.

PublicCommentsSolidted
TheServiceintendsthatanyfinal rule

adoptedwill beaccurateandas

effectiveaspossiblein theconservation
of endangeredor threatenedspecies.
Therefore,anycommentsorsuggestions
fromthepublic,otherconcerned
governmentalagencies,thescientific
community,industry,or anyother
interestedpartyconcerninganyaspect
of thisproposalareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to theAmerican
buryingbeetle;

(2) Thelocationof anyadditional
populationsoftheAmericanburying
beetleandthereasonswhy anyhabitat
shouldor shouldnotbedeterminedto
be criticalhabitatasprovidedby
Section4of theAct;

(3) Additional informationconcerning
therangeanddistributionof this
species;

(4) Currentorplannedactivities that
may impacttheAmericanburying
beetle.

Finalpromulgationof theregulation
ontheAmericanburyingbeetlewill
takeinto considerationthecomments
andanyadditionalinformationreceived
by theService,andsuch
communicationsmayleadto adoptionof
a final regulationthatdiffers from this
proposal.

The EndangeredSpeciesActprovides
for apublichearingon thisproposal,if
requested.Requestsmustbefiled within
45 daysof thedateof theproposal.Such
requestsmustbe madein writing and
addressedto theRegionalDirector(see
ADDRESSES section,above).

NationalEnvironmentalPolicyAct

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Actof 1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesActof 1973. as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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Author
Theprimaryauthorof this proposed

ruleis AnneHechtof theService’s
RegionalOffice in NewtonCorner,
Massachusetts(seeADDRESSsection).

List of Subjectsin 50 CFR Part17
Endangeredandthreatenedwildlife,

Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetforth below:

PART 17—[AMENDED]

1. Theauthority citation for Part17
continuesto readasfollows:

Authority. Pub.L 93-205,87Section884;
Pub.L 94—359, 90Section911; Pub.L 95-832,
92 Section3751; Pub.L 96-159,93 Section
1225;Pub. L. 97—304,98Section1411 (16
U.S.C.1531etseq.):Pub. L. 99—825,100 Stat.
3500(1988),unlessotherwisenoted.

2. It is proposedto amend§ 17.11(h)
by addingthefollowing in alphabetical
orderunderINSECTS,to thelist of
EndangeredandThreatenedWildlife:

§ 17.11 Endangeredand threatened
wIldlife
* * * * *

(h) * • *

VertebrateSpecies
population

WhenCommonname ~tJfic name ~ ened Status haled
or

Cntical
habitat

Special
~

threatened

INSECTS
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Species

Histoncrange

Vertebrate
population

where
endangered
threatened

taS ~ When
hated

Critical
habitat

Special
rulesCommonname Scientificname

Beetle. American buiy,ng (-Giant Nicrophorusamerzcanus U.S.A. (easternStatessouthto Ft.. NA E NA NA
camon beetle), west to SD and TX), eastern

CenadL

Dated: September2, 1988,
SusanRecce,
ActingAssistantSecretaryforFishand
WildlifeandParks.
[FR Doc. 88—23260Filed10-7-88;8:45 am)
BIWNG CODE 4310-65-N
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